
 
 

REQUEST 
FOR 

QUALIFICATIONS 
 
 
 
 

Legal Services 
 

PROPOSAL DUE DATE: 
 

December 11, 2019 
2:00 PM E.S.T. 

 
 
 
 
 
 

 

 

 

 



2 | P a g e   

PART 1 – INTRODUCTION 
 
1.1 GENERAL 
 
Columbia Housing (CH) is seeking Statements of Qualifications from qualified legal firms to 
provide services in all legal matters. CH intends to award contract(s) to one or more firms that 
have extensive experience in providing legal services to public and non-profit organizations, 
specifically to Housing Authorities and their related affiliates or instrumentalities.  The selected 
respondent(s) must have expertise in a wide array of legal services that meet the needs of the 
organization including real estate development with Low Income Housing Tax Credit; Tax 
Exempt Bond and FHA mortgage financing; South Carolina State Housing Authority and other 
related state statutes; Federal and State Employer Labor and Benefit Laws; South Carolina 
Tenant/Landlord Laws; and, working knowledge of HUD Federal Subsidy Programs including the 
Rental Assistance Demonstration (RAD) Program; the Mixed Finance Program; and, all FHA 
Mortgage Financing Programs. 
 
1.2 BACKGROUND 
 
Columbia Housing - The Housing Authority of the City of Columbia, SC (Columbia Housing) 
was created under the 1937 Housing Act for the purpose of providing decent, safe and 
sanitary housing to the low and moderate-income residents of the City of Columbia and 
Richland County.  Columbia Housing also manages the Housing Authority of the City of Cayce in 
Lexington County and this solicitation will include legal services for both PHA’s. 
 
Currently, Columbia Housing owns and manages a variety of affordable housing communities 
under the federal Public Housing Program and administers Section 8 Housing Choice 
Vouchers along with a myriad of supportive service programs for its residents.  In addition, 
Columbia Housing has a portfolio of non-federal affordable housing properties owned directly by 
Columbia Housing or its related affiliates.   
 
A seven-person Board of Commissioners authorized by laws of the State of South Carolina and 
appointed by the Mayor of the City of Columbia, is responsible for the development of housing 
policy and the authorization of expenditures. 
 
Columbia Housing under an Annual Contributions Contract (ACC) with the U.S. Department of 
Housing and Urban Development (HUD) must follow all federal law and regulations applicable to 
the HUD Programs operated by CH. Columbia Housing is also subject to all applicable South 
Carolina State and local governmental laws and regulations.   
 
 
PART II – STATEMENT OF WORK 
 
2.1 SCOPE OF SERVICES 
 
The Housing Authority of City of Columbia, South Carolina requests proposals from qualified 
legal firms to provide services in all legal matters. Columbia Housing is looking for a firm with 
experience in the following areas of legal services:  
 

• Real estate development with Low Income Housing Tax Credit; Tax Exempt Bond and 
FHA mortgage financing;  

• South Carolina State Housing Authority and other related state statutes;  
• Federal and State Employer Labor and Benefit Laws;  
• South Carolina Tenant/Landlord Laws;  
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• Working knowledge of HUD Federal Subsidy Programs including the Rental Assistance 

Demonstration (RAD) Program; the Mixed Finance Program; and, all FHA Mortgage 
Financing Programs. 

 
Legal services under the contract(s) which shall be entered into by and between the Housing 
Authority of the City of Columbia, SC and the successful respondent(s) shall include, but not 
be limited to the services: 
 
GENERAL 
 

• Advise and consult with the Authority on all matters of a legal nature. 
 

• Upon request, attend Board of Commissioner meetings and other meetings providing 
guidance to Board Members and Executive Staff as needed.  
 

• Provide guidance as to the legality of the official records and minutes of the Authority 
pursuant to the South Carolina Housing Authority Act and Public Record Freedom of 
Information requirements.  

 
• Confer with and advise the officers, employees, and members of the Board of 

Commissioners of the Authority on legal matters and issues when requested. 
 

• Handle all legal questions and matters arising under contracts of the Authority and 
rendering legal opinions on all matters submitted by the Authority. 

 
• Provide other legal services as may be requested by the Board of Commissioners 

and/or Executive Director. 
 

REAL ESTATE TRANSACTIONS 
 

• Create Columbia Housing affiliates or instrumentalities to serve as sole asset entities for 
real estate transactions including preparation of all South Carolina incorporation 
documents and IRS applications for 501 tax exempt status of such entities, as 
applicable. 
 

• Represent Columbia Housing in all matters of real estate transactions. 
 

• Conduct all necessary legal work in connection with acquisition and/or disposition of land 
and improvements, including the examination of abstracts of title and the furnishing of a 
consolidated opinion of title in accordance with State regulations and lender/investor 
requirements. 

 
• Prepare draft and final legal documents, contracts, agreements, certifications, 

resolutions, and other related documents in accordance with closing checklists provided 
by lenders and/or investors, including the U.S. Department of Housing and Urban 
Development. 

 
• Participate in closing transaction calls with all parties related to Low Income Housing Tax 

Credit Financing, Tax Exempt Bond Financing; Rental Assistance Demonstration (RAD) 
or Section 18 Conversions; HUD Mixed Finance; and any other financial transactions 
related to the disposition, acquisition, or new construction of affordable housing.   

 
• Finalize closing dockets for all real estate transactions and distribute in electronic format 
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to all parties of the related transaction. 
 
PERSONNEL MATTERS 
 

• Advise and represent Columbia Housing with regard to issues involving Labor Law. 
 

• Work directly with the Board of Commissioners in the negotiations and finalization of the 
employment contract for the Chief Executive Officer. 
 

• Provide guidance to Executive Staff, as well as representation when necessary, 
regarding personnel actions, policies and procedures, including but not limited to 
employment compensation hearings, worker compensation claims, employment 
discrimination claims and equal employment hearings. 

 
• Review of employee benefits contracts, including but not limited to pension plan 

documents, group annuity contracts, group medical insurance contracts, life insurance 
contracts and disability contracts. 

 
• Review all potential personnel terminations and make recommendations as to 

appropriate actions, as well as draft notices of termination. 
 
LITIGATION 
 

• Defense of the Authority during litigation arising out of the course of operations of the 
Authority. 
 

• Consult with other attorneys representing the Authority in litigation in which the 
Authority’s liability insurance carrier has retained counsel to represent the Authority and, 
if needed, appearance in said litigation on behalf of the Authority. 

 
• Representation of the Authority on appeals of lower court decisions to the Federal or State 

Appellate Courts. 
 

• Review of requirements, obligations and procedures for complete and efficient processing 
of bankruptcy notices related to a) Employee matters (payroll) and b) Current or previous 
public housing residents and/or Section 8 assisted residents. 

 
TENANT-LANDORD ACTIONS 
 

• Review all lease termination documentation and file corresponding actions in local court; 
represent Columbia Housing in all court hearings.  
 

• Institute and bring conclusion in court of original jurisdiction, all actions for the recovery 
of possession of dwelling units or for the collection of rent. 

 
• Review, prepare, and modify all apartment lease agreements and corresponding 

addendum for compliance with South Carolina State law. 
 

• Advise and assist the Authority on all matters subject to the Federal, State and Fair 
Housing Act of 1968. (Equal Housing Opportunity) 
 

• Advice and assistance to the Authority in connection with the tenant grievance hearings, 
including appearances at hearings if requested. 
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PROCUREMENT AND CONTRACTS  
 

• Approval of the legality of contracts and all payments thereunder. 
 

• Reviewing, advising, and representing the Authority in connection with disputes arising 
out of the bid process. 

 
• Reviewing, advising, and representing the Authority with regard to disputes arising out of 

contracts between the Authority and its vendors. 
 

• Advising and representing the Authority with regard to issues and claims arising out of 
construction contracts. 

 
 
2.2 FIRM QUALIFICATIONS 

 
The description of respondent’s qualifications and experience shall evidence/demonstrate that 
respondent possesses the following: 
 

1) Extensive experience in the closing of complex real estate transactions including 9% 
and 4% Low Income Housing Tax Credits, Tax Exempt Bond Financing, Tax Exempt 
Loan Programs; FHA Mortgage Programs; Federal Home Loan Bank Affordable 
Housing Program; National Housing Trust Fund Program; the Rental Assistance 
Demonstration Program; HUD Mixed Finance Program; and other State and Local 
“soft” financing programs. 
 

2) Broad knowledge of South Carolina State Code of Laws impacting the operations of a 
Public Housing Authority including the South Carolina Public Housing Authority Law; 
South Carolina Freedom of Information Act; South Carolina Assessment of Property 
Tax Law; South Carolina Landlord-Tenant Law; and, all other related State of South 
Carolina laws.   

 
3) Practical knowledge and experience working with HUD regulations, requirements, law 

and related procedures; knowledge of various housing programs of the U.S. 
Department of Housing and Urban Development (HUD) with particular emphasis on 
Public Housing disposition, demolition and conversion. 
 

4) Demonstrated experience working in Magistrate Court; Circuit Court; and Court of 
Appeals in the State of South Carolina including litigation experience in the areas of 
Landlord Law; Employment Law and Contract Law.   
 

5) Strong analytical and interpretive skills, as well as verbal and written communication 
expertise, particularly with regard to housing and urban development matters; and 
experience in applying same. 

 
6) Skills, capabilities, capacity and work experience of a demonstrated level that would 

assure completion of the scope of work in a timely and satisfactory manner. 
 

7) All necessary and/or required licenses, registrations, and certifications; and, 
certification that the firm/individual is not debarred, and has all necessary and/or 
required insurance coverage in effect. 
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8) A minimum of ten years of experience representing public and governmental entities, 
particularly a Public Housing Authority in the State of South Carolina. 

 
 
PART III – SPECIAL CONDITIONS 
 
3.1 CONTRACT TERM 
 
The successful Offeror(s) shall be expected to execute a standard professional service contract 
with Columbia Housing. The term of the contract shall be effective when executed by CH and 
shall continue for five years (specific dates to be identified in contract negotiations), unless 
sooner terminated in accordance with the contract. Contract negotiations and renewals will be 
discussed upon selection of the firm(s) under this solicitation. 
 
The contract with the selected legal firm(s) will include a ninety (90) day term extension at the 
existing billing rates after contract expiration (if convenient to CH). This extension may be 
necessary if the current legal firm is not selected for the next legal services contract. 
 
3.2 STANDARDS OF CONDUCT 
 
The successful Offeror(s) shall be responsible for maintaining satisfactory standards of 
employees’ competency, conduct, courtesy, appearance, honesty, integrity and shall be 
responsible for taking such disciplinary action with respect to any employee, as may be 
necessary. 
 
3.3 SECTION 3 AND MINORITY/WOMEN BUSINESS PARTICIPATION 
 
The firm(s) awarded the contract(s) agree to use best efforts to subcontract and employ Section 
3 and minority business enterprises and/or women business enterprises, certified as such or 
recognized by Columbia Housing as such.  CH is an equal opportunity employer and requires all 
of its contractors to comply with policies and regulations concerning equal employment 
opportunity. Columbia Housing has a goal of 30% for Section 3 and MBE/WBE participation. 
 
 
PART IV – SUBMISSION REQUIREMENTS 
 
4.1 GENERAL CONDITIONS 
 
The RFP will be available Columbia Housing’s website at https://www.columbiahousingsc.org on 
the HOME Page under Business Opportunities. 
 
All addenda and responses to written questions will be posted on the website. It is the 
respondents’ responsibility to check the website for addenda changes and written question 
responses. 
 
All proposals must conform to requirements outlined herein. Columbia Housing reserves the 
option to require or to request additional information from selected candidates. There may be 
subsequent instructions, if any, issued to the selected candidates. 
 
The successful Offeror(s) will be expected to execute a standard professional service contract 
with Columbia Housing based on the proposal submitted and the requirements of this RFP and 
any future addenda thereto. 
 

https://www.columbiahousingsc.org/
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Any amendment or addenda may be issued prior to the opening of proposals for the purpose of 
changing or clarifying the intent of this RFP. All amendments or addenda shall be binding in the 
same way as if originally written in this RFP. 
 
The Offeror(s) shall identify any conflicts of interest which may arise if the Offeror(s) serve as 
Columbia Housing’s counsel and shall describe how it proposes to avoid such conflicts. The 
contract will require the Offeror(s) to notify CH immediately of any potential conflicts of interest 
and to undertake immediate action to eliminate the source of the potential conflict. Columbia 
Housing will reserve the right to make the Offeror(s) aware of situations which may present a 
conflict of interest and require the Offeror(s) to promptly remedy the situation to the satisfaction 
of Columbia Housing. 
 
Offerors shall be responsible for informing themselves with respect to all conditions, which might 
in any way affect the cost or performance of any of the work. Failure to do so shall be at the sole 
risk of the Offeror(s) and no relief shall be given for errors or omissions by the Offeror(s). An 
authorized representative of the Offeror(s) must sign proposals. 
 
This RFP does not represent a commitment or offer by Columbia Housing to enter into contract, 
or other agreement with proposer(s). The proposal and any information made a part of the 
proposal will become a part of Columbia Housings official files without any obligation on CH’s 
part to return it to the individual proposer. This RFP and the selected firm’s proposal will, by 
reference, become a part of any formal agreement between the firm and Columbia Housing 
resulting from this solicitation. CH reserves the right to waive any irregularities or formalities in 
any or all proposals. Failure to furnish all information requested may disqualify a proposer. 
 
The U.S. Department of HUD, the US Government Accounting Office, the State of Georgia, 
AHA, any duly authorized representatives of each, shall have access to, and the right to 
examine any and all pertinent books, records, documents, invoices, papers, and the like, of the 
firm, which shall relate to the performance of the services provided. 
 
The Offeror(s) shall not collude in any manner or engage in any practices with any other 
proposer(s), which may restrict or eliminate competition. Violations of this instruction will cause 
the proposal to be rejected. This prohibition is not intended to preclude joint ventures or 
subcontracts. 
 
4.2 PROPOSAL REQUIREMENTS 
 
The following is a description of the minimum information which must be supplied in your 
proposal. You may give supplementary facts or other materials that you consider may be of 
assistance in the evaluation. 
 
A. Executive Summary 
 
Provide a brief summary of your firm’s approach to the work associated with the requested 
services, demonstrate an understanding of the scope of services required, and approaches to 
be utilized in performing these services. 
 
B. Experience 
 
Describe how long the Attorney or Law Firm has been in business and current structure. 
Provide any other names under which the firm has done business and the dates it operated 
under each name and the locations at which it operated under each name. Describe the 
experience of the Offeror conducting comparable services during the most recent five-year 
period similar in scope to the services required by Columbia Housing. Provide a list of 
companies or governmental agencies or organizations to which your firm is currently providing 
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services. If this does not include at least three entities, then provide the names of the entities for 
which similar services have been provided. 
 
For each client entity include: 

• The term (beginning and ending dates) of your contract agreement(s) 
• A brief description of the scope of work 
• The name and contact information of the individual that administered your contract(s) 
• Explain the roles performed by the proposer for the client entity 

 
If the proposal includes subcontractors with other legal firms, provide the same information for 
each firm serving as subcontractor in the proposal.  
 
C. Qualifications 
 
Provide the qualifications and experience the firm has in providing services outlined the Scope 
of Services. Describe a minimum of three complex large-scale Real Estate transactions that the 
firm has closed including the type of financing, the lender and the investor in the transaction, as 
applicable. Include any closings completed under the Rental Assistance Demonstration 
Program.   
 
List all key members of the firm who will be committed to this contract. Indicate the level of effort 
and function of each member of the firm toward the execution of this contract. Prepare an 
organizational structure to show how the key members will be involved and include resumes for 
these individuals. 
 
D. Affirmative Action Plans 
 
Explain method and procedures that your firm will use to achieve meaningful Section 3, Minority 
and Women Business participation in the contract. 
 
E. Cost 
 
Provide hourly billing rates for services. Provide the structure of rates for partners, associates, 
paralegals, couriers, etc. Selected proposer(s) must be capable of tracking and billing 
(invoicing) all work hours and materials (if reimbursable) by specific program or funding source 
as required by Columbia Housing. Preferred formatting will be agreed upon during contract 
negotiations. 
 
Costs as described in the following section shall be underwritten by the Authority subject to the 
approval process described herein in addition to amounts bid on the basis of this specification: 
 
1) All reasonable and necessary expenses paid out or incurred on behalf of the Authority in the 
provision of required services as described such as court costs, witness fees, recording fees, 
etc., but not including the Attorney’s office or overhead expenses. 
 
2) All reasonable and necessary expenses for traveling and subsistence in connection with the 
performance of the duties of said Attorney, outside the area within which the Authority is 
authorized by law to operate. Such compensation shall be limited to the amount allowed in 
accordance with the terms of the Authority Travel Policy current at the time the expense is 
incurred. 
 
3) Fees and costs for litigation which, in the agreed opinion of both the Authority and the 
Attorney, are extraordinary or lengthy and beyond the Scope of Services in this RFP. In each 
case, the Attorney shall notify the Authority in writing and the matter will be reviewed.  
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If agreement cannot be reached, the Authority will submit the matter to the Regional Counsel for 
the Department of Housing and Urban Development, and in the event any such litigation is in 
the opinion of the Office of the Regional Counsel extraordinary, the Attorney shall, upon written 
request of the Authority, perform such litigation which for the purpose of this specification, is 
considered extra services.  
 
In the event the Regional Counsel is of the opinion that such litigation is not extraordinary, it 
shall so notify the Authority and its Attorney before the opinion and final determination of 
Regional Counsel shall be or become binding upon said Authority and its Attorney. Law firms 
responding to this Request for Proposal shall include as part of their proposal a separate hourly 
rate to cover special or extraordinary litigation which the Authority from time to time may request 
of the Attorney. This litigation shall be beyond the scope of Section 2.1 of this RFP. 
 
Insurance 
 
The successful Offeror shall provide Columbia Housing with evidence of all appropriate and 
applicable insurance coverage carried by the firm, including policy coverage periods. Offerors 
shall furnish CH with certificates of insurance, showing that the following insurance is in force 
and will insure all operations under this RFP. 
 

• Professional Liability Insurance – The successful Offeror shall maintain a policy of 
professional liability insurance in the amount of at least $2,000,000 per occurrence. 

 
• Workers’ Compensation in accordance with the State of Georgia rules and regulations. 

 
• General Liability Insurance with a single limit for bodily injury of $1,000,000 per 

occurrence and property damage limit of no less than $1,000,000 per occurrence. 
 

• Automobile liability on owned and non-owned motor vehicles used on the site(s) or in 
connection herewith for a combined single limit of bodily injury and property damage of 
not less than $1,000,000 per occurrence. 

 
All insurance shall be carried with companies that are financially responsible and admitted to do 
business in the State of South Carolina. Offeror shall not permit the insurance policies required 
to lapse during the period for which the Agreement is in effect. All certificates of insurance shall 
provide that no coverage may be cancelled or non-renewed by the insurance company until at 
least thirty day’s prior written notice. 
 
 
PART V – PROPOSAL SELECTION 
 
5.1 EVALUATION FACTORS 
 
Selection of a successful Offeror(s) will be the sole discretion of Columbia Housing. An 
evaluation committee will be established to review Offeror(s) responses to this RFP. Proposals 
will be evaluated using the following evaluation criteria. Offerors will be selected based on the 
highest cumulative score, as provided below. The Authority, however, reserves the right to 
reject any and all proposals and to waive any informality in proposals received for any reason 
whatsoever. 
 
 
 
 
 



10 | P a g e   

 
 
EVALUATION CRITERIA Maximum 
 
General Counsel and Litigation 
Experience working with Governmental and Public agencies, particularly 
Public Housing Authorities in the State of South Carolina and working 
knowledge of South Carolina State Law applicable to the operations of 
Public Housing Authorities. 

20 

Affordable Housing Development  
Relevant experience closing large scale complex real estate transactions 
including Low Income Housing Tax Credit, Tax Exempt Bond Financing, 
RAD and HUD Mixed Finance Transactions. 

30 

Labor and Employment Matters 
Relevant experience and qualifications with SC state and federal statutes 
and regulations regarding labor and employment matters relating to public 
agency law. Relevant experience and qualifications in alternative dispute 
resolution regarding employment matters.  

20 

References 
Satisfaction of current and previous clients in the same or similar services 
provided under this solicitation. 

20 

Costs 
Competitiveness of hourly rates with firms providing similar or the same 
services to other Housing Authorities in the State of South Carolina. 

10 

TOTAL POINTS 100 
MBE/Section 3 Bonus Points 
The Prime Contractor is a Minority, Woman or Section 3 business 
enterprise. 

10 

Maximum Possible Points 110 
 
 
During proposal evaluation, Columbia Housing reserves the right to call for supplementary 
information from Offerors and to meet with all or any one of them to clarify points of uncertainty 
or ambiguity. 
 
If selected, candidates may be requested to attend an interview to discuss the proposed scope 
of work, including availability of equipment and staffing, accounting and payment procedures, 
schedules, qualification of subcontractors proposed for portions of the work, and such other 
items as are directly related to the proposal prior to being awarded the contract. 
 
Interviews and negotiations may be conducted with contractors who have a reasonable chance 
of being selected for award. After evaluation of the proposal revisions, if any, the contract(s) will 
be awarded to the responsible firm whose qualifications, price and other factors considered are 
advantageous to Columbia Housing. 
 
5.2 SUBMISSION INSTRUCTIONS 
 
Prospective Offerors desiring any explanation or interpretation of the solicitation must request it 
by December 4, 2019. Any request for additional information must be submitted electronically to 
Adam Dalenburg at adalenburg@chasc.org 
 
Any information given to a prospective Offeror(s) about this solicitation will be furnished to all 
other prospective Offerors as a written amendment to the solicitation. All communication for this 
RFP shall be in writing via e-mail. 

mailto:adalenburg@chasc.org
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All responses to the RFP must be submitted electronically on a flash/jump drive in an enclosed 
in a sealed envelope and labeled as follows: 
 

LEGAL SERVICES RFP 
Columbia Housing 
1917 Harden Street 

Columbia, South Carolina 29201 
ATTN:  Adam Dalenburg 

 
All Proposals are due by 2:00 PM, EST, Wednesday, December 11, 2019. 

 
Any proposal received after this deadline will not be considered. Columbia Housing reserves the 
right to reject any or all proposals with or without cause. 
 
5.3 TIMETABLE 
 

1. RFP Available November 26, 2019 
2. Deadline for Written Questions December 4, 2019 
3. Response to Written Questions Completed December 6, 2019. 
4. Submittals due December 11, 2019 
6. Interviews (if determined by Columbia Housing) Completed December 17, 
2019 
7. Recommendation to Board of Commissioners Completed December 19, 2019  
8. Contract(s) to be awarded January 1, 2020 

 
 
PART VI – FORMS AND ATTACHMENTS 
 
Submit the following Forms and HUD Certifications, which shall constitute a part of the RFP and 
any contract. All work will be performed in accordance with professional standards, HUD 
regulations, requirements and criteria, local codes, regulations, ordinances, and statutes. 
 

• Form HUD-2992: Certification Regarding Debarment and Suspension 
• Form HUD-50071: Certification of Payments to Influence Federal Transaction 
• Form HUD-5369-B: Instructions to Offerors Non-Construction 
• Form HUD-5369-C - Certifications and Representations of Offerors, Non-

Construction 
• Form HUD-5370-C - General Conditions Non-Construction Contracts 

(Provided for informational purposes and does not need to be submitted with the 
proposal) 

• Acknowledgement of Addenda (if applicable) 
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Certification A:  Certification Regarding Debarment, Suspension, and
Other Responsibility Matters - Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowl-
edge and belief that its principals;

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions
by any Federal debarment or agency;

b. Have not within a three-year period preceding this proposal,
been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtain-
ing, attempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification, or destruction of records, making false
statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; and

d. Have not within a three-year period preceding this application/
proposal had one or more public transactions (Federal, State, or local)
terminated for cause or default.

2. Where the prospective primary participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (A)

1. By signing and submitting this proposal, the prospective primary
participant is providing the certification set out below.

2. The inability of a person to provide the certification required below
will not necessarily result in denial of participation in this covered
transaction.  The prospective participant shall submit an explanation
of why it cannot provide the certification set out below.  The certifi-
cation or explanation will be considered in connection with the
department or agency’s determination whether to enter into this
transaction.  However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person
from participation in this transaction.

3. The certification in this clause is a material representation of fact
upon which reliance was place when the department or agency deter-
mined to enter into this transaction.  If it is later determined that the
prospective primary participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

4. The prospective primary participant shall provide immediate writ-
ten notice to the department or agency to whom this proposal is
submitted if at any time the prospective primary participant learns that
its certification was erroneous when submitted or has become errone-
ous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549.
You may contact the department or agency to which this proposal is
being submitted for assistance in obtaining a copy of these regulations.

6. The prospective primary participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering into this
transaction.

7. The prospective primary participant further agrees by submitting
this proposal that it will include the clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” provided by the department
or agency entering into this covered transaction, without modification,
in all lower tier covered transactions and in all solicitations for lower
tier covered transactions.

8. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines this eligibility of its principals.  Each participant may, but
is not required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause.  The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

10. Except for transactions authorized under paragraph (6) of these
instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

Certification Regarding
Debarment and Suspension

U.S. Department of Housing
and Urban Development
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Certification B:  Certification Regarding Debarment, Suspension, Ineli-
gibility and Voluntary Exclusion - Lower Tier Covered Transactions

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal depart-
ment or agency.

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (B)

1. By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below.

2. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549.  You
may contact the person to which this proposal is submitted for assis-
tance in obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this trans-
action originated.

6. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” without modification, in all
lower tier covered transactions and in all solicitations for lower tier
covered transactions.

7. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines the eligibility of its principals.  Each participant may, but
is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause.  The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph (5) of these
instructions, if a participant in a lower covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from partici-
pation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency with which this trans-
action originated may pursue available remedies including suspension
and/or debarment.

Applicant Date

Signature of Authorized Certifying Official Title



  Previous edition is obsolete form HUD 50071 (01/14) 
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OMB Approval No. 2577-0157 (Exp. 03/31/2020) 

Certification of Payments 
to Influence Federal Transactions 

U.S. Department of Housing 
and Urban Development 
Office of Public and Indian Housing  

Applicant Name 

Program/Activity Receiving Federal Grant Funding 

The undersigned certifies, to the best of his or her knowledge and belief, that:  

(1) No Federal appropriated funds have been paid or will be 

paid, by or on behalf of the undersigned, to any person for 

influencing or attempting to influence an officer or employee of 

an agency, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress in connec-

tion with the awarding of any Federal contract, the making of any 

Federal grant, the making of any Federal loan, the entering into 

of any cooperative agreement, and the extension, continuation, 

renewal, amendment, or modification of any Federal contract, 

grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have 

been paid or will be paid to any person for influencing or 

attempting to influence an officer or employee of an agency, a 

Member of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress in connection with this 

Federal contract, grant, loan, or cooperative agreement, the 

undersigned shall complete and submit Standard Form-LLL, 

Disclosure Form to Report Lobbying, in accordance with its 

instructions. 

(3) The undersigned shall require that the language of this 

certification be included in the award documents for all subawards 

at all tiers (including subcontracts, subgrants, and contracts 

under grants, loans, and cooperative agreements) and that all 

sub recipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which 

reliance was placed when this transaction was made or entered 

into. Submission of this certification is a prerequisite for making 

or entering into this transaction imposed by Section 1352, Title 

31, U.S. Code. Any person who fails to file the required 

certification shall be subject to a civil penalty of not less than 

$10,000 and not more than $100,000 for each such failure. 

I hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate. 
Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.S.C. 1001, 1010, 
1012; 31 U.S.C. 3729, 3802) 

 

Name of Authorized Official Title 

Signature Date (mm/dd/yyyy) 











General Conditions for Non-Construction U.S. Department of Housing and Urban 

Contracts Development 
Office of Public and Indian Housing 

Section I – (With or without Maintenance Work) Office of Labor Relations 
OMB Approval No. 2577-0157 (exp. 3/31/2020) 

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send 
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the 
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C. 
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this 
completed form to either of these addressees. 

Applicability. This form HUD-5370-C has 2 Sections. These 
Sections must be inserted into non-construction contracts as 
described below: 

proposal submitted before final payment of the contract. 
(d) Failure to agree to any adjustment shall be a dispute under 

clause Disputes, herein. However, nothing in this clause 
shall excuse the Contractor from proceeding with the 

1) Non-construction contracts (without maintenance) contract as changed. 
greater than $105,000 - use Section I; (e) No services for which an additional cost or fee will be

2) Maintenance contracts (including nonroutine charged by the Contractor shall be furnished without the 
prior written consent of the HA. maintenance as defined at 24 CFR 968.105) greater than

$2,000 but not more than $150,000 - use Section II; and
3) Maintenance contracts (including nonroutine 3. Termination for Convenience and Default

maintenance), greater than $150,000 – use Sections I
and II. (a) The HA may terminate this contract in whole, or from time 

to time in part, for the HA's convenience or the failure of the 
Contractor to fulfill the contract obligations (default). The 
HA shall terminate by delivering to the Contractor a written 
Notice of Termination specifying the nature, extent, and 
effective date of the termination. Upon receipt of the notice, 
the Contractor shall: (i) immediately discontinue all services 
affected (unless the notice directs otherwise); and (ii) 
deliver to the HA all information, reports, papers, and other 
materials accumulated or generated in performing 

Section I - Clauses for All Non-Construction Contracts greater 
than $150,000 

1. Definitions 

The following definitions are applicable to this contract: 
(a) "Authority or Housing Authority (HA)" means the 

Housing Authority. this contract, whether completed or in process. (b) "Contract" means the contract entered into between the (b) If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered 

Authority and the Contractor. It includes the contract form, 
the Certifications and Representations, these contract 
clauses, and the scope of work. It includes all formal 
changes to any of those documents by addendum, Change 

before the effective date of the termination. 
(c) If the termination is due to the failure of the Contractor to

Order, or other modification. fulfill its obligations under the contract (default), the HA may 
(i) require the Contractor to deliver to it, in the manner (c) "Contractor" means the person or other entity entering into 

the contract with the Authority to perform all of the work and to the extent directed by the HA, any work as 
required under the contract. described in subparagraph (a)(ii) above, and compensation 

be determined in accordance with the Changes clause, 
paragraph 2, above; (ii) take over the work and prosecute 
the same to completion by contract or otherwise, and the 
Contractor shall be liable for any additional cost incurred by 
the HA; (iii) withhold any payments to the Contractor, for the 
purpose of off-set or partial payment, as the case may 

(d) "Day" means calendar days, unless otherwise stated. 
(e) "HUD" means the Secretary of Housing and Urban 

development, his delegates, successors, and assigns, and 
the officers and employees of the United States 
Department of Housing and Urban Development acting for 
and on behalf of the Secretary. be, of amounts owed to the HA by the Contractor. 

2. Changes (d) If, after termination for failure to fulfill contract obligations

(a) The HA may at any time, by written order, and without 
(default), it is determined that the Contractor had not failed, 
the termination shall be deemed to have been effected for 
the convenience of the HA, and the Contractor shall been 
titled to payment as described in paragraph (b) above. notice to the sureties, if any, make changes within the 

general scope of this contract in the services to be 
performed or supplies to be delivered. (e) Any disputes with regard to this clause are expressly made 

(b) If any such change causes an increase or decrease in the subject to the terms of clause titled Disputes herein. 
hourly rate, the not-to-exceed amount of the contract, or 
the time required for performance of any part of the work 
under this contract, whether or not changed by the order, 
or otherwise affects the conditions of this contract, the HA 
shall make an equitable adjustment in the not-to-exceed 
amount, the hourly rate, the delivery schedule, or other 

4. Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States, 

affected terms, and shall modify the contract accordingly. 

or any of their duly authorized representatives shall, until 3 
years after final payment under this contract, have access 
to and the right to examine any of the Contractor's directly 
pertinent books, documents, papers, or other records 
involving transactions related to this contract for the 
purpose of making audit, examination, excerpts, and 
transcriptions. 

(c) The Contractor must assert its right to an equitable 
adjustment under this clause within 30 days from the date 
of receipt of the written order. However, if the HA decides 
that the facts justify it, the HA may receive and act upon a 
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(b) The Contractor agrees to include in first-tier subcontracts 
under this contract a clause substantially the same as 
paragraph (a) above. "Subcontract," as used in this clause,

A breach of these Contract clauses may be grounds for 
termination of the Contract and for debarment or denial of 
participation in HUD programs as a Contractor and a 
subcontractor as provided in 24 CFR Part 24. 

excludes purchase orders not exceeding $10,000. 
(c) The periods of access and examination in paragraphs (a) 

and (b) above for records relating to: 
(i) appeals under the clause titled Disputes; 
(ii) litigation or settlement of claims arising from the 

9. Assignment of Contract

performance of this contract; or, The Contractor shall not assign or transfer any interest in this 
contract; except that claims for monies due or to become due 
from the HA under the contract may be assigned to a bank, 
trust company, or other financial institution. If the Contractor is 
a partnership, this contract shall inure to the benefit of the 
surviving or remaining member(s) of such partnership approved 
by the HA. 

(iii) costs and expenses of this contract to which the HA, 
HUD, or Comptroller General or any of their duly 
authorized representatives has taken exception shall 
continue until disposition of such appeals, litigation, 
claims, or exceptions. 

5. Rights in Data (Ownership and Proprietary Interest)
10. Certificate and Release 

The HA shall have exclusive ownership of, all proprietary 
interest in, and the right to full and exclusive possession of all 
information, materials and documents discovered or produced 
by Contractor pursuant to the terms of this Contract, including 
but not limited to reports, memoranda or letters concerning the 
research and reporting tasks of this Contract. 

Prior to final payment under this contract, or prior to settlement 
upon termination of this contract, and as a condition precedent 
thereto, the Contractor shall execute and deliver to the HA a 
certificate and release, in a form acceptable to the HA, of all 
claims against the HA by the Contractor under and by virtue of 
this contract, other than such claims, if any, as may be 
specifically excepted by the Contractor in stated amounts set 
forth therein. 

6. Energy Efficiency

The contractor shall comply with all mandatory standards and 
policies relating to energy efficiency which are contained in the 
energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (Pub.L. 94-163) for the State in 
which the work under this contract is performed. 

11. Organizational Conflicts of Interest 

(a) The Contractor warrants that to the best of its knowledge 

7. Disputes 

and belief and except as otherwise disclosed, it does not 
have any organizational conflict of interest which is defined 
as a situation in which the nature of work under this 
contract and a contractor's organizational, financial, 
contractual or other interests are such that: (a) All disputes arising under or relating to this contract, except

for disputes arising under clauses contained in Section III, 
Labor Standards Provisions, including any claims for 
damages for the alleged breach there of which are not 
disposed of by agreement, shall be resolved under this

(i) Award of the contract may result in an unfair
competitive advantage; or 

(ii) The Contractor's objectivity in performing the contract 

clause. 
work may be impaired. 

(b) The Contractor agrees that if after award it discovers an 
organizational conflict of interest with respect to this contract 
or any task/delivery order under the contract, he or she shall 
make an immediate and full disclosure in writing to the 
Contracting Officer which shall include a description of the 
action which the Contractor has taken or intends to take to 
eliminate or neutralize the conflict. The HA may, however, 
terminate the contract or task/delivery order for the 
convenience of the HA if it would be in the best interest 

(b) All claims by the Contractor shall be made in writing and 
submitted to the HA. A claim by the HA against the 
Contractor shall be subject to a written decision by the HA. 

(c) The HA shall, with reasonable promptness, but in no event 
in no more than 60 days, render a decision concerning any 
claim hereunder. Unless the Contractor, within 30 days after 
receipt of the HA's decision, shall notify the HA in writing 
that it takes exception to such decision, the decision 
shall be final and conclusive. of the HA. 

(d) Provided the Contractor has (i) given the notice within the (c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this contract and 
intentionally did not disclose the conflict to the Contracting

time stated in paragraph (c) above, and (ii) excepted its 
claim relating to such decision from the final release, and (iii) 
brought suit against the HA not later than one year after 
receipt of final payment, or if final payment has not been 
made, not later than one year after the Contractor has had a 
reasonable time to respond to a written request by the HA 
that it submit a final voucher and release, whichever is 
earlier, then the HA's decision shall not be final or 
conclusive, but the dispute shall be determined on the 

Officer, the HA may terminate the contract for default. 
(d) The terms of this clause shall be included in all 

subcontracts and consulting agreements wherein the work 
to be performed is similar to the service provided by the 
prime Contractor. The Contractor shall include in such 
subcontracts and consulting agreements any necessary 
provisions to eliminate or neutralize conflicts of interest. 

merits by a court of competent jurisdiction. 
(e) The Contractor shall proceed diligently with performance of 

this contract, pending final resolution of any request for 
relief, claim, appeal, or action arising under the contract, 
and comply with any decision of the HA.

12. Inspection and Acceptance 

(a) The HA has the right to review, require correction, if 
necessary, and accept the work products produced by the 
Contractor. Such review(s) shall be carried out within 30 
days so as to not impede the work of the Contractor. Any 8. Contract Termination; Debarment
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product of work shall be deemed accepted as submitted if 
the HA does not issue written comments and/or required 
corrections within 30 days from the date of receipt of such 

"Local government" means a unit of government in a State 
and, if chartered, established, or otherwise recognized by a 
State for the performance of a governmental duty, including a 
local public authority, a special district, an intrastate district, a 
council of governments, a sponsor group representative 
organization, and any other instrumentality of a local 

product from the Contractor. 
(b) The Contractor shall make any required corrections 

promptly at no additional charge and return a revised copy 
of the product to the HA within 7 days of notification or a government. 
later date if extended by the HA. "Officer or employee of an agency" includes the following 

(c) Failure by the Contractor to proceed with reasonable individuals who are employed by an agency: 
promptness to make necessary corrections shall be a 
default. If the Contractor's submission of corrected work 
remains unacceptable, the HA may terminate this contract 
(or the task order involved) or reduce the contract price or 
cost to reflect the reduced value of services received. 

(i) An individual who is appointed to a position in the 
Government under title 5, U.S.C., including a position 
under a temporary appointment; 

(ii) A member of the uniformed services as defined in 
section 202, title 18, U.S.C.; 

(iii) A special Government employee as defined in section 
13. Interest of Members of Congress 202, title 18, U.S.C.; and, 

No member of or delegate to the Congress of the United States 
of America or Resident Commissioner shall be admitted to any 
share or part of this contract or to any benefit to arise there from, 
but this provision shall not be construed to extend to this 
contract if made with a corporation for its general benefit. 

(iv) An individual who is a member of a Federal advisory 
committee, as defined by the Federal Advisory 
Committee Act, title 5, appendix 2. 

“Person" means an individual, corporation, company, 
association, authority, firm, partnership, society, State, and local 
government, regardless of whether such entity is operated for 
profit or not for profit. This term excludes an Indian tribe, tribal 
organization, or other Indian organization with respect to 14. Interest of Members, Officers, or Employees and Former 

Members, Officers, or Employees expenditures specifically permitted by other Federal law. 

No member, officer, or employee of the HA, no member of the 
governing body of the locality in which the project is situated, no 
member of the governing body in which the HA was activated, 
and no other pubic official of such locality or localities who 
exercises any functions or responsibilities with respect to the 

"Recipient" includes all contractors, subcontractors at any 
tier, and subgrantees at any tier of the recipient of funds received 
in connection with a Federal contract, grant, loan, or cooperative 
agreement. The term excludes an Indian tribe, tribal organization, 
or any other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

project, shall, during his or her tenure, or for one year "Regularly employed means, with respect to an officer or 
employee of a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, an officer or 
employee who is employed by such person for at least 130 
working days within one year immediately preceding the date of 
the submission that initiates agency consideration of such 
person for receipt of such contract, grant, loan, or cooperative 
agreement. An officer or employee who is employed by such 
person for less than 130 working days within one year 
immediately preceding the date of submission that initiates 
agency consideration of such person shall be considered to be 
regularly employed as soon as he or she is employed by such 

thereafter, have any interest, direct or indirect, in this contract or 
the proceeds thereof. 

15. Limitation on Payments to Influence Certain Federal 
Transactions 

(a) Definitions. As used in this clause: 
"Agency", as defined in 5 U.S.C. 552(f), includes Federal 

executive departments and agencies as well as independent 
regulatory commissions and Government corporations, as 
defined in 31 U.S.C. 9101(1). 

"Covered Federal Action" means any of the following person for 130 working days. 
Federal actions: "State" means a State of the United States, the District of 

Columbia, the Commonwealth of Puerto Rico, a territory or 
possession of the United States, an agency or instrumentality of 
a State, and a multi-State, regional, or interstate entity having 
governmental duties and powers. 

(i) The awarding of any Federal contract; 
(ii) The making of any Federal grant; 
(iii) The making of any Federal loan; 
(iv) The entering into of any cooperative agreement; and, 
(v) The extension, continuation, renewal, amendment, or (b) Prohibition. 

modification of any Federal contract, grant, loan, or (i) Section 1352 of title 31, U.S.C. provides in part that no
cooperative agreement. appropriated funds may be expended by the recipient 

of a Federal contract, grant, loan, or cooperative 
agreement to pay any person for influencing or 
attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member 
of Congress in connection with any of the following 
covered Federal actions: the awarding of any Federal 
contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any 

Covered Federal action does not include receiving from an 
agency a commitment providing for the United States to insure 
or guarantee a loan. 

"Indian tribe" and "tribal organization" have the meaning 
provided in section 4 of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives 
are included under the definitions of Indian tribes in that Act. 

"Influencing or attempting to influence" means making, with 
the intent to influence, any communication to or appearance 
before an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with any covered 
Federal action. 

cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of 
any Federal contract, grant, loan, or cooperative 
agreement. 

(ii) The prohibition does not apply as follows: 
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(1) Agency and legislative liaison by Own person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal action 
if the payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 
receiving that Federal action. Persons 
other than officers or employees of a 
person requesting or receiving a 
covered Federal action include 

Employees. 
(a) The prohibition on the use of appropriated 

funds, in paragraph (i) of this section, does not 
apply in the case of a payment of reasonable 
compensation made to an officer or employee of 
a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, if 
the payment is for agency and legislative 
activities not directly related to a covered Federal
action. 

(b) For purposes of paragraph (b)(i)(1)(a) of  
this clause, providing any information specifically 
requested by an agency or Congress is permitted
at any time. 

(c) The following agency and legislative liaison 
activities are permitted at any time only where 
they are not related to a specific solicitation for 

consultants and trade associations. 
(b) For purposes of subdivision (b)(ii)(2)(a) of 

any covered Federal action: 
clause, "professional and technical services" 
shall be limited to advice and analysis 
directly applying any professional or (1) Discussing with an agency (including 

individual demonstrations) the qualities and 
characteristics of the person's products or 
services, conditions or terms of sale, and service 

technical discipline. 
(c) Requirements imposed by or pursuant to law 

capabilities; and, 
as a condition for receiving a covered 
Federal award include those required by law 
or regulation, or reasonably expected to be 
required by law or regulation, and any other 
requirements in the actual award 

(2) Technical discussions and other 
activities regarding the application or adaptation 
of the person's products or services for an 
agency's use. documents. 

(d) The following agency and legislative liaison 
activities are permitted where they are prior to 

(d) Only those services expressly authorized by 
subdivisions (b)(ii)(2)(a)(i) and (ii) of this 

formal solicitation of any covered Federal action: section are permitted under this clause. 
(1) Providing any information not 

specifically requested but necessary for an 
agency to make an informed decision about

(iii) Selling activities by independent sales 
representatives. 

(c) The prohibition on the use of appropriated funds, in 
initiation of a covered Federal action; subparagraph (b)(i) of this clause, does not apply to the 

following selling activities before an agency by independent 
sales representatives, provided such activities are prior to 
formal solicitation by an agency and are specifically limited 

(2) Technical discussions regarding the 
preparation of an unsolicited proposal prior to its 
official submission; and 

(3) Capability presentations by persons 
seeking awards from an agency pursuant to the 
provisions of the Small Business Act, as 
amended by Public Law 95-507 and other 

to the merits of the matter: 
(i) Discussing with an agency (including individual

demonstration) the qualities and characteristics of the 
person's products or services, conditions or terms of 

subsequent amendments. sale, and service capabilities; and 
(e) Only those activities expressly authorized 

by subdivision (b)(ii)(1)(a) of this clause are 
(ii) Technical discussions and other activities regarding 

the application or adaptation of the person's products 
permitted under this clause. or services for an agency's use. 

(2) Professional and technical services. (d) Agreement. In accepting any contract, grant, cooperative 
agreement, or loan resulting from this solicitation, the 
person submitting the offer agrees not to make any 

(a) The prohibition on the use of appropriated 
funds, in subparagraph (b)(i) of this clause, 
does not apply in the case of- payment prohibited by this clause. 
(i) A payment of reasonable compensation

made to an officer or employee of a 
person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal 
action, if payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 

(e) Penalties. Any person who makes an expenditure 
prohibited under paragraph (b) of this clause shall be 
subject to civil penalties as provided for by 31 U.S.C. 1352. 
An imposition of a civil penalty does not prevent the 
Government from seeking any other remedy that may be 
applicable. 

(f) Cost Allowability. Nothing in this clause is to be interpreted

receiving that Federal action. 

to make allowable or reasonable any costs which would be 
unallowable or unreasonable in accordance with Part 31 of 
the Federal Acquisition Regulation (FAR), or OMB 
Circulars dealing with cost allowability for recipients of 
assistance agreements. Conversely, costs made 
specifically unallowable by the requirements in this clause 
will not be made allowable under any of the provisions of 
FAR Part 31 or the relevant OMB Circulars. (ii) Any reasonable payment to a person, 

other than an officer or employee of a
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16. Equal Employment Opportunity Contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such 
direction, the Contractor may request the United States to 
enter into the litigation to protect the interests of the United 
States. 

During the performance of this contract, the Contractor agrees 
as follows: 
(a) The Contractor shall not discriminate against any employee 

or applicant for employment because of race, color, 
religion, sex, or national origin. 17. Dissemination or Disclosure of Information 

(b) The Contractor shall take affirmative action to ensure that 
applicants are employed, and that employees are treated 
during employment without regard to their race, color, 
religion, sex, or national origin. Such action shall include, 
but not be limited to (1) employment; (2) upgrading; (3) 
demotion; (4) transfer; (5) recruitment or recruitment 
advertising; (6) layoff or termination; (7) rates of pay or 
other forms of compensation; and (8) selection for training,

No information or material shall be disseminated or disclosed to 
the general public, the news media, or any person or 
organization without prior express written approval by the HA. 

18. Contractor's Status 

including apprenticeship. 
It is understood that the Contractor is an independent contractor 
and is not to be considered an employee of the HA, or assume 
any right, privilege or duties of an employee, and shall save 
harmless the HA and its employees from claims suits, actions 
and costs of every description resulting from the Contractor's 
activities on behalf of the HA in connection with this Agreement. 

(c) The Contractor shall post in conspicuous places available 
to employees and applicants for employment the notices to 
be provided by the Contracting Officer that explain this 
clause. 

(d) The Contractor shall, in all solicitations or advertisements 
for employees placed by or on behalf of the Contractor, 
state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex,

19. Other Contractors 

or national origin. 
HA may undertake or award other contracts for additional work 
at or near the site(s) of the work under this contract. The 
contractor shall fully cooperate with the other contractors and 
with HA and HUD employees and shall carefully adapt 
scheduling and performing the work under this contract to 
accommodate the additional work, heeding any direction that 
may be provided by the Contracting Officer. The contractor shall 
not commit or permit any act that will interfere with the 
performance of work by any other contractor or HA employee. 

(e) The Contractor shall send, to each labor union or 
representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, 
the notice to be provided by the Contracting Officer 
advising the labor union or workers' representative of the 
Contractor's commitments under this clause, and post 
copies of the notice in conspicuous places available to 
employees and applicants for employment. 

(f) The Contractor shall comply with Executive Order 11246, 20. Liens 
as amended, and the rules, regulations, and orders of the 
Secretary of Labor. The Contractor is prohibited from placing a lien on HA's 

property. This prohibition shall apply to all subcontractors.(g) The Contractor shall furnish all information and reports 
required by Executive Order 11246, as amended and by 
rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto. The Contractor shall permit access to its 
books, records, and accounts by the Secretary of Labor for 
purposes of investigation to ascertain compliance with such

21. Training and Employment Opportunities for Residents in 
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the 
rules, regulations, and orders. requirements of section 3 of the Housing and Urban Development 

Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The 
purpose of section 3 is to ensure that employment and other 
economic opportunities generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, to the greatest 
extent feasible, be directed to low- and very low-income persons, 
particularly persons who are recipients of 

(h) In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order 
of the Secretary of Labor, this contract may be canceled, 
terminated, or suspended in whole or in part, and the 
Contractor may be declared ineligible for further 
Government contracts, or federally assisted construction 
contracts under the procedures authorized in Executive 
Order 11246, as amended. In addition, sanctions may be 
imposed and remedies invoked against the Contractor as 
provided in Executive Order 11246, as amended, the rules, 
regulations, and orders of the Secretary of Labor, or as 

HUD assistance for housing. 
(b) The parties to this contract agree to comply with HUD's 

otherwise provided by law. 

regulations in 24 CFR Part 135, which implement section 3. As 
evidenced by their execution of this contract, the parties to this 
contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the 

(i) The Contractor shall include the terms and conditions of Part 135 regulations. 
this clause in every subcontract or purchase order unless 
exempted by the rules, regulations, or orders of the 
Secretary of Labor issued under Executive Order 11246, 
as amended, so that these terms and conditions will be 
binding upon each subcontractor or vendor. The 
Contractor shall take such action with respect to any 
subcontractor or purchase order as the Secretary of 
Housing and Urban Development or the Secretary of Labor 
may direct as a means of enforcing such provisions, 
including sanctions for noncompliance; provided that if the

(c) The contractor agrees to send to each labor organization or 
representative of workers with which the contractor has a 
collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers' representative 
of the contractor's commitments under this section 3 clause, and 
will post copies of the notice in conspicuous places at the work 
site where both employees and applicants for training and 
employment positions can see the notice. The notice shall 
describe the section 3 preference, shall set forth minimum 
number and job titles subject to hire, availability of 
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apprenticeship and training positions, the qualifications for each; 
and the name and location of the person(s) taking applications 
for each of the positions; and the anticipated date the work shall 
begin. 

(d) The contractor agrees to include this section 3 clause in every 
subcontract subject to compliance with regulations in 24 CFR 
Part 135, and agrees to take appropriate action, as provided in 
an applicable provision of the subcontract or in this section 3 
clause, upon a finding that the subcontractor is in violation of the 
regulations in 24 CFR Part 135. The contractor will not 
subcontract with any subcontractor where the contractor has 
notice or knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR Part 135. 

(e) The contractor will certify that any vacant employment positions, 
including training positions, that are filled (1) after the contractor is 
selected but before the contract is executed, and (2) with persons 
other than those to whom the regulations of 24 CFR Part 135 
require employment opportunities to be directed, were not filled to 
circumvent the contractor's obligations under 24 CFR 
Part 135. 

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may 
result in sanctions, termination of this contract for default, and  
debarment or suspension from future HUD assisted contracts. 

22. Procurement of Recovered Materials 

(a) In accordance with Section 6002 of the Solid Waste Disposal Act, 
as amended by the Resource Conservation and Recovery Act, 
the Contractor shall procure items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR Part 247 that 
contain the highest percentage of recovered materials 
practicable, consistent with maintaining a satisfactory level of 
competition. The Contractor shall procure items designated in the 
EPA guidelines that contain the highest percentage of 
recovered materials practicable unless the Contractor 
determines that such items: (1) are not reasonably available in a 
reasonable period of time; (2) fail to meet reasonable 
performance standards, which shall be determined on the basis 
of the guidelines of the National Institute of Standards and 
Technology, if applicable to the item; or (3) are only available at 
an unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items purchased under 
this contract where: (1) the Contractor purchases in excess of 
$10,000 of the item under this contract; or (2) during the 
preceding Federal fiscal year, the Contractor: (i) purchased any 
amount of the items for use under a contract that was funded 
with Federal appropriations and was with a Federal agency or a 
State agency or agency of a political subdivision of a State; and 
(ii) purchased a total of in excess of $10,000 of the item both 
under and outside that contract. 
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