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PART 1 — INTRODUCTION
1.1 GENERAL

The Housing Authority of the City Columbia, SC (Columbia Housing or CH) is seeking contractors
for building maintenance services and residential rehabilitation. Columbia Housing is in need of
qualified and skilled technicians that can assist in the general repair of all building systems customary
in residential housing including HVAC; electrical; plumbing; painting; roofing; flooring; and general
carpentry.

The selection process under this Request for Qualifications will result in the approval of multiple
vendors. Approved vendors will be provided with task orders to price on a job-by-job basis as
needed. It is anticipated that regular work will be available to selected vendors to support
Columbia Housing’s in-house maintenance operations including vacancy unit turns and general
repairs.

1.2 BACKGROUND

COLUMBIA HOUSING - The Housing Authority of the City of Columbia, SC was created
under the 1937 Housing Act for the purpose of providing decent, safe and sanitary
housing to the low and moderate-income residents of the City of Columbia and Richland
County. Today, Columbia Housing is the largest housing authority in the State of South
Carolina serving nearly 6,500 low-income households and over 16,000 individuals throughout
the City of Columbia, Cayce and Richland County.

Columbia Housing owns and manages a variety of affordable housing units and administers
Section 8 Housing Choice Vouchers along with a myriad of supportive service programs for
residents.

A seven-person Board of Commissioners authorized by laws of the State of South Carolina and
appointed by the Mayor of Columbia, is responsible for the development of housing policy and
the authorization of expenditures.

PART Il - PROJECT SCOPE

2.1 GENERAL REQUIREMENTS

Purpose - As with many urban Public Housing Authorities, Columbia Housing has encountered
the difficulties of managing an aging housing stock with diminishing federal funding.

In an effort to change the face and character of traditional public housing in the City of
Columbia, Columbia Housing has embarked on an aggressive plan to reposition the Public
Housing portfolio; revitalize its non-federal portfolio; and, expand affordable housing
opportunities in the City of Columbia and Richland County.

This Request for Qualifications is to approve multiple vendors that can assist Columbia Housing
with maintenance operations while properties remain in occupancy.
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Expectations and Priorities — Columbia Housing has established priorities and baseline
expectations for the maintenance of our properties. The following expectations and priorities
will apply to the quality of maintenance service to be provided.

>
>

2.2

Exceptional customer service to residents is essential.
Columbia Housing strives to employ the best practices in the real estate industry,
serving the needs of the clients, while at the same time controlling costs without

sacrificing quality.

Columbia Housing assets must be maintained to assure long term viability as
affordable housing which we believe can best be achieved with consistent

maintenance operations.

All services provided must consistently and continuously be in compliance general
industry practices, local building codes, and HUD Physical Conditions.
All assigned staff must have extensive experience and be licenses as required.

SPECIFIC REQUIREMENTS

Overview - As a result of this solicitation, the selected contractors will enter into an agreement
with Columbia Housing to provide general or specific maintenance services based on the
contractor’s trade. Columbia Housing anticipates approval of multiple contractors in each of the
respective trades.

Once under agreement, task orders will be issued to the contractor for specific jobs as
applicable. The Contractor will price the task order and work will be awarded based on the most
responsive and reasonable cost. In the case of emergency or urgent work needed, Columbia
Housing will request services from the approved contractor list that is most easily accessible to

address the emergency.

Tasks will generally consist of the items listed below.

Exterior Tasks

Interior Tasks

‘ Vacancy Preparation

Fencing Flooring Vacancy Prep 1

Concrete Work Drywall . '

Vapor Barrier Doors g;?stn out unit, patch walls, prime and
Foundations Casework

Hand Railing Counter Tops

Roof Tile Vacancy Prep 2

Siding Bathrooms Trash out, patch walls, prime, paint and
Exterior Doors Kitchens replace flooring.

Windows / Screens HVAC

Gutters Electrical Vacancy Prep 3

Pressure Washing Plumbing

Painting

General Carpentry

Trash out, patch walls, prime, paint,
flooring, renovate kitchen and/or

Glass

Glass

bathrooms.
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PART Il - SUBMISSION REQUIREMENTS
3.1 METHOD OF SOLICITATION AND SCHEDULE

This is a Request for Qualifications to establish a pool of skilled, qualified, and licensed
technicians to support the maintenance operations of Columbia Housing’s real estate portfolio.

CONTRACT MAINTENANCE SUPPORT APPLICABLE DATE

Availability of RFQ Package Friday, April 29, 2022

Open until Closed by
Columbia Housing

DUE DATE

Approval of Contractors Monthly until Closed

3.2 CONTENT OF SUBMISSION

Respondents shall submit the following documentation in the order listed, which will serve as
the Proposal.

e Attachment A - Qualifications

e Attachment B - HUD Form 5369

e Attachment C - HUD 5370 EZ

e Attachment D - Drug Free Workplace
o Attachment E - Section 3 Compliance
e Attachment F - MBE Form

e Attachment G - Non-Collusive Affidavit
e Attachment H - Piggy Back Clause

e Attachment I - Section 3 Policy

e Attachment J - Bid Certification

e Attachment K - W-9
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3.3 DIRECTIONS FOR SUBMISSION
Submission Requirements —The Proposal shall be submitted electronically only via e-mail to

Julia A. Gibbs, Procurement Coordinator
igibbs@columbiahousingsc.org

To assure that the respondent’s Proposal is clearly identified, please address the subject line of
the e-mail as follows:

RFP Maintenance Services — (name of contractor)

Request a received and read return e-mail when submitting the electronic file to Columbia
Housing.

Formal communication, such as requests for clarification and/or information concerning this
solicitation shall be submitted via e-mail to Julia Gibbs, Procurement Coordinator.

Responses to inquiries will only be provided in writing via issuance of an addendum to this RFP
issued via Columbia Housing’s website.

PART IV — SELECTION PROCESS

4.1 DETERMINATION OF RESPONSIVENESS

An initial review process will be conducted by Columbia Housing staff to establish
responsiveness. Responsiveness will be confirmed through determining if the Respondent(s)

completed all required attachments listed above.

4.2 APPROVAL CRITERIA

Contractors will be approved for the maintenance service pool based on the following criteria.

APPROVAL CRITERIA

Experience — The contractor has a minimum of 3 years’ experience in
providing maintenance services to residential housing.

References — References checked by Columbia Housing demonstrate a
high level of customer satisfaction with quality of work, responsiveness and
timely completion of work tasks.

Licenses — The contractor possesses all required licenses applicable to
their specific trade.

Competitiveness of Fee Proposal — The labor rates provided are
competitive with the market place for the skilled trade services to be
provided by the contractor.
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PART V - GENERAL CONDITIONS

5.1

a.

CONFLICT OF INTEREST

The respondent’s warrant that to the best of their knowledge and belief, and except as
otherwise disclosed it does not have any organizational conflict of interest. Conflict of
interest is defined as a situation in which the nature of work under this solicitation and the
contractor’s organizational, financial, contractual or other interests are such that:

1. Respondents may have an unfair competitive advantage; or

2. The respondent’s objectivity in performing the work solicited may be impaired. In
the event the respondent has an organizational conflict of interest as defined
herein, the respondents shall disclose such conflict of interest fully in the proposal
submission.

The respondents agree that if, after award he, she or it, discovers an organizational
conflict of interest with respect to this solicitation, he, she or it, shall make an immediate
and full disclosure in writing to Columbia Housing that shall include a description of the
action, which the respondents has taken or intends to take to eliminate or neutralize the
conflict. Columbia Housing may, however, disqualify the respondents or if a contract has
been entered into with the respondents, terminate said contract, at its sole discretion.

In the event the respondents were aware of an organizational conflict of interest before
the award of a contract and intentionally did not disclose the conflict to Columbia
Housing, then CH may disqualify the respondents.

The provisions of Section 6.1 shall be included in all subcontracts or other agreements
wherein the work to be performed is similar to the service provided by the respondents.
The respondents shall include in such subcontracts and other such agreements any
necessary provisions to eliminate or neutralize conflicts of interest.

No member of or delegate to the U.S. Congress or Resident Commissioner or Resident
Advisor to the Board of Commissioners, shall be allowed to share in any part of the
contract awarded under this solicitation or to any benefit that may arise there from. This
provision shall be construed to extend to any contract made with the successful
respondents.

No member, officer, or employee of CH, no member of the governing body of the locality
in which the project is situated, no member of the governing body in which CH was
activated, and no other public official of such locality or localities who exercises any
functions or responsibilities with respect to the project, shall during his or her tenure, or
for one year thereafter, have any interest, direct or indirect, in any contract or the
proceeds thereof resulting from this solicitation.

No member, officer or employee of the respondents selected to perform the services
described above shall, during the term of their contract, or for one year thereafter, have
any interest direct or indirect, in any contract that they are responsible for procuring,
managing or overseeing on in the proceeds of any such contract.
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5.2 COST OF PROPOSAL

All costs incurred, directly or indirectly, in response to this proposal shall be the sole
responsibility of and shall be borne by the respondents.

5.3 AWARD

A contract shall be awarded in accordance with the terms and conditions of this RFP. Columbia
Housing reserves the right to negotiate and award any element of this RFP, to reject any or all
proposals or to waive any minor irregularities or technicalities in proposals received.

5.4 PROPOSAL NOTIFICATION

As contractors are approved, a list of contractors submitting proposals will be furnished upon
written request only and will not be provided by telephone. Each unsuccessful vendor will be
notified in writing promptly upon award. The notice shall identify the successful contractors.

5.5 FORM OF PURCHASE

The acceptance of the proposed contractor’s offer for the services specified herein shall be
made through execution of a duly authorized agreement. Vendors are cautioned to make no
assumptions or accept any representations by any employee, member, officer or representative
of CH concerning the award until an agreement is executed.

5.6 GOVERNMENT RESTRICTIONS

In the event any governmental restrictions may be imposed which would necessitate alteration
of the material, quality, workmanship or performance of the goods or services offered, it shall be
the responsibility of the successful contractors to immediately notify CH in writing specifying the
regulation which requires alteration. Columbia Housing reserves the right to accept any such
alteration, including any reasonable price adjustments occasioned thereby, or to cancel the
contract at no expense to CH.

5.7 NONCONFORMANCE TO CONDITIONS/SPECIFICATIONS/SCOPE OF SERVICES

Services will be inspected for compliance with specifications. Services not conforming to
specifications will not be accepted. Services not provided in accordance with the Scope of
Services may result in the contractors being found in default. In the event of default all
procurement costs may be charged against the contractors.

5.8 ASSIGNMENT OR TRANSFER

The successful contractors shall not assign or transfer any interest in the contract, in whole or
part, without written approval of Columbia Housing. Claims for sums of money due, or to
become due from CH pursuant to the contract may be assigned to a bank, trust company or
other financial institution. Columbia Housing is hereby expressly relieved and absolved of any
and all liability in the event a purported assignment or subcontracting of the contract is
attempted in the absence of the contractors obtaining CH’s prior written consent.
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5.9 AVAILABILITY OF RECORDS

The Comptroller General of the United States, the Department of Housing and Urban
Development (HUD), Columbia Housing and any duly authorized representative of each, shall
have full and free access to, and the right to audit and to make excerpts and transcripts from,
any and all pertinent books, records, documents, invoices papers and the like, of the vendor, or
in the possession of the contractors, which shall relate to, or concern the performance of the
contract.

5.10 PATENTS - LICENSES AND ROYALTIES

The successful contractors shall indemnify and save harmless Columbia Housing, their
employees and consultants from liability of any kind, including cost and expenses for or on
account of any copyrighted, patented, or not patented invention, process or article manufactured
or used in the performance of the contract, including its use by CH. If the vendor uses any
design, device or material covered by letters, patent or copyright, it is mutually agreed and
understood that the proposal prices shall include all royalties or cost arising from the use of
such design, device or materials involved in the work. Further all residual right to Patents,
Licenses and Royalties (e.g. software and license to sue same purchased) shall revert to CH at
the end of the Agreement.

5.11 PERMITS AND LICENSES

Approved contractors shall obtain all permits and licenses that are required for performing its
work. The contractors shall pay all related fees and costs in connection with required permits
and licenses. Proof of ownership shall be made on all software used in the execution of the
contract. The contractors will hold Columbia Housing harmless for any violation of software
licensing resulting from breaches by employees, owners and agents of the contractors.

5.12 TAXES

Approved contractors are responsible for all state and federal payroll and/or social security
taxes. The contractors shall hold Columbia Housing harmless in every respect against tax
liability.

5.13 ADVERTISING

In submitting a proposal, contractors agree not to use the results as a part of any commercial
advertising.

5.14 INSURANCE

a. Insurance. The selected contractors shall maintain at its expense during the term of the
Contract the following insurance.

(1) Worker's Compensation Employer’s Liability in the amount of $500,000 each
accident; $500,000 each disease; and $500,000 for each disease/each employee.

(2) Automobile Liability Insurance (covering all owned, hired and non-owned vehicles
with personal and property protection insurance including residual liability insurance
under Georgia No Fault Insurance Law) in an amount not less than $500,000 per
occurrence and $500,000 aggregate.
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(3) Errors and Omissions Insurance in the amount of $500,000.00..

(4) Professional Liability Insurance in the amount of $1 million.

(5) General Liability Insurance in the amount of $1,000,000 per occurrence and
$1,000,000 aggregate.

Columbia Housing shall be named as certificate holder on all policies.

b. Waiver. The selected contractors shall not hold Columbia Housing liable for any personal
injury incurred by their respective employees, agents or consultants, contractors or
subcontractors while working on these projects. The contractors agrees to hold Columbia
Housing harmless from any such claim by its employees, agents, consultants, contractors
or subcontractors, unless a Court having jurisdiction finds there is gross negligence of an
employee of Columbia Housing while acting within the scope of their employment.

c. Qualification. The insurance company covering the contractors must be licensed to do
business in the State of South Carolina and have a Best’s Guide rating of “A+” or higher.

5.15 PROOF OF INSURANCE

The successful contractors shall furnish to Columbia Housing a certified copy of the policy or
policies covering the work as required in the specifications as evidence that the insurance
required will be maintained in force with CH for the duration of the contract and no less than one
year thereafter.

516 STANDARDS OF CONDUCT

The successful contractors shall be responsible for maintaining satisfactory standards of its
employees’ competence, conduct, courtesy, appearance, honesty, and integrity. It shall be
responsible for taking such disciplinary action with respect to any of its employees as may be
necessary. All employees shall wear a photo identification card while representing Columbia
Housing.

5.17 REMOVAL OF EMPLOYEES

Columbia Housing may request the successful contractors to immediately remove from
assignment to CH and/or dismiss any employee found unfit to perform duties due to one or
more of the following reasons:

(1) Neglect of Duty.

(2) Disorderly conduct, use of abusive or offensive language, quarreling, intimidation by
words or actions or fighting.

(3) Theft, vandalism, immoral conduct or any other criminal action.

(4) Selling, consuming, possessing, or being under the influence of intoxicants, including
alcohol or illegal substances while on assignment at Columbia Housing.
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5.18 SUPERVISION

The successful contractors shall provide adequate competent supervision at all times during the
performance of the contract. To that effect, a qualified supervisor and one or more alternates
shall be designated in writing to Columbia Housing prior to contract start. The contractors or its
designated representative shall be readily available to meet with CH personnel. The successful
contractors shall provide the telephone numbers where its representative(s) can be reached.

5.19 PERFORMANCE EVALUATION MEETING

The selected contractors shall be readily available to meet with representatives of Columbia
Housing weekly during the first month of the contract and as often as necessary thereafter. A
mutual effort will be made to resolve any and all performance problems identified at these
meetings.

5.20 DISPUTES

a. Issues Causing Protest. Any respondents which dispute the reasonableness, necessity,
or competitiveness, of the terms and conditions of this solicitation or who has been
adversely affected by a decision concerning a notice of intended or actual award, may file
a written notice of protest with the Columbia Housing CEO.

b. Filing the Protest. The respondents must first advise Columbia Housing’s CEO in writing
within 10 days after receipt of the bid solicitation or intended or actual notice of award of
his intent to file a formal written notice with the contact person listed in the solicitation.

C. Content of Formal Written Notice. The formal written notice should be printed,
typewritten, or otherwise duplicated in legible form. The formal written notice of protest
should contain the information that follows:

(1) The name and address of the respondent filing the protest and an explanation of
how his substantial interests have been affected by the bid solicitation or by
Columbia Housing’s notice of intended or actual award.

(2) A statement of how and when the respondents filing the protest received notice of
the bid solicitation or notice of intended or actual award.

(3) A statement of all issues of disputed material fact. If there are none, the protest must
so indicate.

(4) A concise statement of the ultimate facts alleged, as well as Columbia Housing’s
policies, which entitle the Respondents filing the protest to relief.

(5) A demand for relief the Respondents deems they are entitled.

(6) Any other information, which the Respondents contend, is material.

d. Response to Protest. Upon receipt of a timely filed Notice of Protest and meeting the
above requirements, the solicitation process, or award process will be stopped until the
protest is resolved. The Columbia Housing CEO may set forth in writing particular facts
and circumstances which require continuance of the solicitation process on an emergency
without the above mentioned delay in order to avoid material increased costs or immediate
or serious danger to health, safety or welfare. This written documentation will specifically
detail the facts underlying the CEQO’s decision and will constitute final agency action.
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e. Informal Resolution. Upon receipt of the formal written notice of protest or intent to
protest, the CEO will attempt to resolve the protest on an informal basis. The CEO will
have ten days after receipt of the formal written protest to resolve it through mutual
agreement. |If the protest is not resolved by mutual agreement within the required time,
the formal written protest will be referred to the CEO.

f. Resolution. The CEO may request such information pertaining to the matter, as he/she
deems appropriate. Within thirty days of the date that the formal written protest is referred
to him/her, the CEO will notify the Respondents making the protest of his/her decision.

5.21 FEDERAL, STATE AND LOCAL REPORTING COMPLIANCE

The contractors shall provide such financial and programmatic information as required by
Columbia Housing to comply with all Federal, State and local law reporting requirements.

5.22 NONDISCRIMINATION

The contractor agrees that it will abide by Federal, State and Local Laws, and City ordinances
incorporated by reference herein.

5.23 SECTION 3 CLAUSE

Every applicant, recipient, contracting party, contractor, and subcontractor shall incorporate or
cause to be incorporated a “Section 3 Clause” in all contracts for work in connection with a
Section 3 covered development. All proposals must also include a Compliance Plan to include
submittal of reports applicable to Section 3 requirements.

5.24 PROJECT PERSONNEL

Except as formally approved by Columbia Housing, the key personnel identified in the accepted
proposal shall be the individuals who will actually complete the work, at the proposed levels of
effort. Changes in staffing must be proposed in writing to Columbia Housing.

5.25 PAYMENT

Periodic payments for services shall be provided as negotiated and outlined in the contract
document.

5.26 NOTICES

All written notices required to be given by either party under the terms of the contract(s)
resulting from the contract award shall be addressed to the contractors at their legal business
residence as given in the contract. Written notices to Columbia Housing shall be addressed as
provided in the contract.

5.27 CANCELLATION

Irrespective of any default hereunder Columbia Housing may also at any time, at its discretion,
cancel the contract in whole or in part. In the event of cancellation, the Contractors shall be
entitled to receive equitable compensation for all work completed and accepted prior to such
termination or cancellation as shall be indicated in the contract.
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5.28 LAWS

The laws of the State of South Carolina and applicable federal law shall govern the contract.
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ATTACHMENT A

Qualification Questionnaire

PART 1 - GENERAL

The following information and completed forms are required by Columbia Housing (CH), and failure to provide
the data in this section will subject the bidder to disqualification.

1.1 DESCRIPTION

A. Information submitted will be used by CH to determine the competency and ability of the
Contractor to perform the scheduled work in a manner deemed satisfactory to the Owner. CH’s
decision shall be final.

B. The Contractor shall certify, by attaching his signature, that all information contained herein is
complete and all statements and answers are accurate and true. Providing misinformation,

incomplete information, inaccurate information, or failure to certify the information will subject
the bidder to disqualification.

1.2  GENERAL INFORMATION

1.2. General Company information (Primary/Main office location)

Company Name

Physical Address

Mailing Address

City/State Zip Code

Phone Number Fax Number

Primary Contact Name Secondary Contact Name

Primary Contact Email Address Secondary Contact Email Address

1.3 ORGANIZATION

1.3.a. Business type (check box) [Corporation [ Partnership [ Limited Liability Company [ Sole
Proprietor [1Joint Venture

1.3.b. Type of Work (check box) [1General Construction [ Electrical [ Mechanical [] Plumbing [
Other (please specify)

1.3.c. Licensing information (Please provide all South Carolina professional licenses required for you to
perform your services.)



SC License Type (check box) [1General Construction [ Electrical [1 Mechanical [1 Plumbing [ Other
(please specify)

SC License Number License Limit/Level State/County/City Privelege License (provide copy

1.4 INSURANCE
1.4.a. Evidence of Insurance

In order to prequalify, contractors must indicate that they can provide evidence of insurance coverage, see
below, as follows should they subsequently be the successful bidder. Do you agree? [1Yes [ No

Liability Insurance - The Contractor shall procure and maintain for the duration of the contract insurance
against claims for any injuries to persons or damages to property, which may arise from or in connection with
the performance of the work by the Contractor, his agents, or representatives, employees or subcontractors

A.) Commercial General Liability Insurance: Coverage in an amount not less the 1,000,000.00 per
occurrence, and $2,000,000.00 aggregate combined single limit for bodily injury, personal injury, and property
damage, naming Columbia Housing as an additional insured.

B.) Automobile Liability Insurance: $500,000.00 combined single limit per accident for bodily injury and
property damage.

C.) Excessive Liability Insurance: Naming the Contractor or other person who will be performing the activity
as insured and also naming the City of Columbia as an additional insured in an amount no less than
$2,000,000.00 for bodily injury, personal injury, property damage and products completed operations.

D.) Professional Liability Insurance: The minimum Professional Liability Policy limits to be provided by the
successful Interior Designer Consultant shall be $1,000,000 per occurrence and $2,000,000 aggregate limit for
bodily injury liability and property damage liability. The limits afforded by the Professional Liability Policy
shall apply only to the CH and CH's officials, officers, agents and employees and only to claims arising out of
or in connection with the work under this Agreement.



1.5 SIZE/CAPACITY

1.5.a. How many full-time permanent employees work for the company?

1.5.b. If the company has more than one office location, how many full-time permanent employees work for the
company at the location which will serve this project?

PART 2 - EXPERIENCE
2.1 YEARS OF OPERATION

Number of years in business as a contractor under the company name listed in 1. 2. a., above: years.
List any other names your firm operated under previously including dates of operation.

2.2.a. Have you ever paid liquidated damages on any project? [1Yes [INo If yes, state the project name(s),
year(s), and the reason why.

2.2.b. Has your company filed any claims on any previous services within the last five years?
[JYes [INo If yes, state the entity name(s), year(s), case number, and reason why.

2.3.c. Has your present company, its officers, owners, or agents ever been convicted of charges relating to
conflicts of interest, bribery, or bid-rigging? [ Yes [1 No If yes, state the entity name(s), year(s), and the
reason why:

2.4.d. Has your present company ever been suspended or debarred? [1Yes [1 No If yes, state the year(s) and
the reason why:




2.5 SIMILAR WORK/REFERENCES

2.5.a Please identify three (3) references most closely reflecting the scope of services being requested for the currently
proposed project. The substantially similar projects should have been completed within the last five (5) years.

#1

Entity Name

Owner Name/ Representative

Owner Address/Direct Phone #

Original contract price:

Final construction price:

Specified completion time:

Actual completion time:

Explanation of work:

#2

Entity Name

Owner Name/ Representative

Owner Address/Direct Phone #

Original contract price:

Final construction price:

Specified completion time:

Actual completion time:

Explanation of work:




#3

Entity Name

Owner Name/ Representative

Owner Address/Direct Phone #

Original contract price:

Final construction price:

Specified completion time:

Actual completion time:

Explanation of work:

2.5.b Please identify the Disadvantaged Business Enterprise (DBE), if any, participation in the three (3) references
provided in 2.5 a.

Reference Type of DBE participation Percentage and Contract Value

1

2

Intendionally Left Blank




PART 3- CERTIFICATION

I HEREBY CERTIFY that as a duly authorized representative of
(bidder), the information provided is to the best of my
knowledge accurate and that failure to provide accurate information will result in disqualification of my bid.

Company Name

Physical Address

Mailing Address

a. Dated this day of:

Submitted by:

Signature by Authorized Officer Print Title of Authorized Officer

Phone:

Contact person’s phone number

Email: (SEAL)
Contact person’s E-mail address

b. Notary Certification:

State: County:

Notary Public of the County and State aforesaid, certify that , personally appeared
before me this day and acknowledged the execution of the foregoing instrument. Witness my hand and official
seal, this the day of , 20

(Official Notary Seal or Stamp)

Signature of Notary Public

My commission expires , 20
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12. Indian Preference Requirements

1. Bid Preparation and Submission

(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work of the General Conditions of the Contract for Construc-
tion). Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation. Bids must be
signed and the bidder’'s name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent’s authority. (Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

(d) All bid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder's name, and the date and time for receipt of bids.

(e) Ifthis solicitation requires bidding on all items, failure to do so will
disqualify the bid. If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

(f) Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder’s receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA’s requirements.

(c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor

(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract. In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder’s:

(1) Integrity;

(2) Compliance with public policy;

(38) Record of past performance; and
(

4) Financial and technical resources (including construction
and technical equipment).

~

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above. Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids

(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term “working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerk to place a hand cancellation bull’'s-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull’s eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(f) Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA's/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award

(a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA’s/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA’s/IHA’s available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA’s/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA’s/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

(c) Inthe case of tie low bids, award shall be made in accordance
with the PHA’s/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA’s/IHA’s written policy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

() The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) Awritten award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items] —

[ 1 (1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[ 1 (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[ 1 (8) a20 percent cash escrow;
[ 1T (4) a 25 percentirrevocable letter of credit; or,

[ T (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Individual sureties will
not be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
retain the ineligible bidder’s bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA. The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) A finding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (ii)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contractor’'s employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(c) If specified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations. If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) Nomorethanthe percentage specifiedin24 CFR905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian. The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(f) (1) Allbidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statement and the factors
to used by the IHA in determining the statement’s adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting. The acceptance or
rejection by the IHA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

(g) Allbidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the IHA in determining the
statement(s)’s adequacy are included as an attachment to this
solicitation. Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees. A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder atthe
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available. Bidders shall submit with their bids a list of all core crew
employees.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

(j) Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA [ ] does [ ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electrical,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.

Signature
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General Contract Conditions for
Small Construction/Development
Contracts

ATTACHMENT

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

OMB Approval No. 2577-0157 (exp. 3/31/2020)

Applicability. The following contract clauses are applicable and
must be inserted into small construction/development contracts,
greater than $2,000 but not more than $150,000.

1. Definitions
Terms used in this form are the same as defined in form HUD-5370
2. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the PHA’s
property. This prohibition shall apply to all subcontractors at any
tier and all materials suppliers. The only liens on the PHA’s
property shall be the Declaration of Trust or other liens approved
by HUD.

3. Disputes

(a) Except for disputes arising under the Labor Standards
clauses, all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach thereof
which are not disposed of by agreement, shall be resolved
under this clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision. A
claim by the PHA against the Contractor shall be subject to a
written decision by the Contracting Officer.

(c) The Contracting Officer shall, within 30 days after receipt of
the request, decide the claim or notify the Contractor of the date
by which the decision will be made.

(d) The Contracting Officer’s decision shall be final unless the
Contractor (1) appeals in writing to a higher level in the PHA in
accordance with the PHA’s policy and procedures, (2) refers the
appeal to an independent mediator or arbitrator, or (3) files suit
in a court of competent jurisdiction. Such appeal must be made
within 30 days after receipt of the Contracting Officer’s
decision.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for relief,
claim, appeal, or action arising under or relating to the contract,
and comply with any decision of the Contracting Officer.

4, Default

(a) If the Contractor refuses or fails to prosecute the work, or any
separable part thereof, with the diligence that will insure its
completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within this
time, the Contracting Officer may, by written notice to the
Contractor, terminate the right to proceed with the work (or
separable part of the work) that has been delayed. In the event,
the PHA may take over the work and complete it by contract or
otherwise, and may take possession of and use any materials,
equipment, and plant on the work site necessary for completing
the work. The Contractor and its sureties shall be liable for any
damage to the PHA resulting from the Contractor’s refusal or
failure to complete the work within the specified time, whether
or not the Contractor’s right to proceed with the work is
terminated. This liability includes any increased costs incurred
by the PHA in completing the work.

(b) The Contractor’s right to proceed shall not be terminated or the
Contractor charged with damages under this clause if —

(1) The delay in completing the work arises from
unforeseeable causes beyond the control and without the
fault or negligence of the Contractor; and

(2) The Contractor, within 10 days from the beginning of such
delay notifies the Contracting Officer in writing of the
causes of delay. The Contracting Officer shall ascertain the
facts and the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of Fact warrant such
action, time for completing the work shall be extended by
written modification to the contract. The findings of the
Contracting Officer shall be reduced to a written decision
which shall be subject to the provisions of the Disputes
clause of this contract.

(c) If, after termination of the Contractor’s right to proceed, it is
determined that the Contractor was not in default, or that the
delay was excusable, the rights and obligation of the parties will
be the same as if the termination had been for convenience of
the PHA.

5. Termination for Convenience

(a) The Contracting Officer may terminate this contract in whole,
or in part, whenever the Contracting Officer determines that
such termination is in the best interest of the PHA. Any such
termination shall be effected by delivery to the Contractor of a
Notice of Termination specifying the extent to which the
performance of the work under the contract is terminated, and
the date upon which such termination becomes effective.

(b) If the performance of the work is terminated, either in whole or
in part, the PHA shall be liable to the Contractor for reasonable
and proper costs resulting from such termination upon the
receipt by the PHA of a properly presented claim setting out in
detail: (1) the total cost of the work performed to date of
termination less the total amount of contract payments made to
the Contractor; (2) the cost (including reasonable profit) of
settling and paying claims under subcontracts and material
orders for work performed and materials and supplies delivered
to the site, payment for which has not been made by the PHA to
the Contractor or by the Contractor to the subcontractor or
supplier; (3) the cost of preserving and protecting the work
already performed until the PHA or assignee takes possession
thereof or assumes responsibility therefore; (4) the actual or
estimated cost of legal and accounting services reasonably
necessary to prepare and present the termination claim to the
PHA; and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

(c) The Contracting Officer will act on the Contractor’s claim
within days (60 days unless otherwise indicated) of receipt of
the Contractor’s claim.

(d) Any disputes with regard to this clause are expressly made
subject to the provisions of the Disputes clause of this contract.

6. Insurance

(a) Before commencing work, the Contractor and each subcon-
tractor shall furnish the PHA with certificates of insurance
showing the following insurance is in force and will insure all
operations under the Contract:
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(1) Workers” Compensation, in accordance with state or Ter-
ritorial Workers® Compensation laws.

(2) Commercial General Liability with a combined single limit
for bodily injury and property damage of not less than $

do not change the rights or responsibilities of the parties (e.g.,
change in the PHA address). All other contract modifications
shall be in the form of supplemental agreements signed by the
Contractor and the Contracting Officer.

[Contracting Officer insert amount] per occurrence to protect the (c) When a proposed modification requires the approval of HUD

Contractor and each subcontractor against claims for bodily injury
or death and damage to the property of others. This shall cover the
use of all equipment, hoists, and vehicles on the site(s) not covered
by Automobile Liability under (3) below. If the Contractor has a

prior to its issuance (e.g., a change order that exceeds the PHA’s
approved threshold), such modification shall not be effective
until the required approval is received by the PHA.

“claims-made” policy, then the following additional requirements 8. Changes

apply: the policy must provide a “retroactive date” which must be

on or before the execution date of the Contract; and the extended (a) The Contracting Officer may, at any time, without notice to the

reporting period may not be less than five years following the

completion date of the Contract.

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith for a
combined single limit for bodily injury and property damage of not
less than $ [Contracting Officer insert amount] per
occurrence.

(b) Before commencing work, the Contractor shall furnish the PHA
with a certificate of insurance evidencing that Builder’s Risk
(fire and extended coverage) Insurance on all work in place
and/or materials stored at the building site(s), including
foundations and building equipment, is in force. The Builder’s
Risk Insurance shall be for the benefit of the Contractor and the
PHA as their interests may appear and each shall be named in
the policy or policies as an insured. The Contractor in installing

sureties, by written order designated or indicated to be a change
order, make changes in the work within the general scope of the
contract including changes:

(1) Inthe specifications (including drawings and designs);

(2) In the method or manner of performance of the work;

(3) PHA-furnished facilities, equipment, materials, services, or

site; or,

(4) Directing the acceleration in the performance of the work.
(b) Any other written order or oral order (which, as used in this
paragraph (b), includes direction, instruction, interpretation, or
determination) from the Contracting Officer that causes a change
shall be treated as a change order under this clause; provided, that
the Contractor gives the Contracting Officer written notice stating
(1) the date, circumstances and source of the order and (2)
that the Contractor regards the order as a change order.

equipment supplied by the PHA shall carry insurance on such (c) Except as provided in this clause, no order, statement or conduct

equipment from the time the Contractor takes possession thereof
until the Contract work is accepted by the PHA. The Builder’s

of the Contracting Officer shall be treated as a change under this
clause or entitle the Contractor to an equitable adjustment.

Risk Insurance need not be carried on excavations, piers, (d) If any change under this clause causes an increase or decrease

footings, or foundations until such time as work on the super-
structure is started. It need not be carried on landscape work.
Policies shall furnish coverage at all times for the full cash value
of all completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial payment has
been made by the PHA. The Contractor may terminate this
insurance on buildings as of the date taken over for occupancy
by the PHA. The Contractor is not required to carry Builder’s
Risk Insurance for modernization work which does not involve
structural alterations or additions and where the PHA’s existing
fire and extended coverage policy can be endorsed to include
such work.

(c) All insurance shall be carried with companies which are
financially responsible and admitted to do business in the State
in which the project is located. If any such insurance is due to
expire during the construction period, the Contractor (including
subcontractors, as applicable) shall not permit the coverage to
lapse and shall furnish evidence of coverage to the Contracting
Officer. All certificates of insurance, as evidence of coverage,
shall provide that no coverage may be canceled or non-renewed
by the insurance company until at least 30 days prior written
notice has been given to the Contracting Officer.

7. Contract Modifications

in the Contractor’s cost of, or the time required for the perfor-
mance of any part of the work under this contract, whether or not
changed by any such order, the Contracting Officer shall make
an equitable adjustment and modify the contract in writing.
However, except for a adjustment based on defective
specifications, no proposal for any change under paragraph (b)
above shall be allowed for any costs incurred more than 20 days
(5 days for oral orders) before the Contractor gives written
notice as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment shall
include any increased cost reasonably incurred by the Contractor
in attempting to comply with the defective

specifications.

(e) The Contractor must assert its right to an adjustment under this
clause within 30 days after (1) receipt of a written change order
under paragraph (a) of this clause, or (2) the furnishing of a
written notice under paragraph (b) of this clause, by submitting a
written statement describing the general nature and the amount
of the proposal. If the facts justify it, the Contracting Officer
may extend the period for submission. The proposal may be
included in the notice required under paragraph (b) above. No
proposal by the Contractor for an equitable adjustment shall be
allowed if asserted after final payment under this
contract.

(f) The Contractor’s written proposal for equitable adjustment shall

(a) Only the Contracting Officer has authority to modify any term
or condition of this contract. Any contract modification shall be
authorized in writing.

(b) The Contracting Officer may modify the contract unilaterally
(1) pursuant to a specific authorization stated in a contract
clause (e.g., Changes); or (2) for administrative matters which

be submitted in the form of a lump sum proposal supported with

an itemized breakdown of all increases and decreases in

the contract in at least the following details:

(1) Direct Costs. Materials (list individual items, the quantity
and unit cost of each, and the aggregate cost); Transporta-
tion and delivery costs associated with materials; Labor
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breakdowns by hours or unit costs (identified with specific
work to be performed); Construction equipment exclusively
necessary for the change; Costs of preparation and/ or
revision to shop drawings resulting from the change;
Worker’s Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs - when size of change warrants revision.

(2) Indirect Costs. Indirect costs may include overhead, general
and administrative expenses, and fringe benefits not normally
treated as direct costs.

(3) Profit. The amount of profit shall be negotiated and may vary
according to the nature, extent, and complexity of the work
required by the change.

The allowability of the direct and indirect costs shall be determined

in accordance with the Contract Cost Principles and Procedures for

Commercial Firms in Part 31 of the Federal Acquisition Regulation

(48 CFR 1-31), as implemented by HUD Handbook 2210.18, in

effect on the date of this contract. The Contractor shall not be

allowed a profit on the profit received by any subcontractor.

Equitable adjustments for deleted work shall include a credit for

profit and may include a credit for indirect costs. On proposals

covering both increases and decreases in the amount of the contract,
the application of indirect costs and profit shall be on the net-change
in direct costs for the Contractor or subcontractor

performing the work.

(9) The Contractor shall include in the proposal its request for time
extension (if any), and shall include sufficient information and
dates to demonstrate whether and to what extent the change
will delay the completion of the contract in its entirety.

(h) The Contracting Officer shall act on proposals within 30 days
after their receipt, or notify the Contractor of the date when
such action will be taken.

(i) Failure to reach an agreement on any proposal shall be a dispute
under the clause entitled Disputes herein. Nothing in this clause,
however, shall excuse the Contractor from proceeding with the

contract as changed.

(j) Except in an emergency endangering life or property, no change
shall be made by the Contractor without a prior order from the
Contracting Officer.

9. Examination and Retention of Contractor’s Records

The HA, HUD, or Comptroller General of the United States, or any
of their duly authorized representatives shall, until three years after
final payment under this contract, have access to and the right to
examine any of the Contractor’s directly pertinent books,
documents, papers, or other records involving transactions related
to this contract for the purpose of making audit, examination,
excerpts, and transcriptions.

10. Rights in Data and Patent Rights (Ownership and
Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary interest
in, and the right to full and exclusive possession of all information,
materials, and documents discovered or produced by Contractor
pursuant to the terms of this Contract, including but not limited to
reports, memoranda or letters concerning the research and reporting
tasks of this Contract.

11. Energy Efficiency

The Contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in which
the work under this contract is performed.

12. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery
Act, the Contractor shall procure items designated in guidelines
of the Environmental Protection Agency (EPA) at 40 CFR Part
247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available
at an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased
under this contract where: (1) the Contractor purchases in
excess of $10,000 of the item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: (i) purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Federal
agency or a State agency or agency of a political subdivision of
a State; and (ii) purchased a total of in excess of $10,000 of the
item both under and outside that contract.

13. Training and Employment Opportunities for Residents in the
Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall
set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the
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qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

(d) The contractor agrees to include this section 3 clause in every

subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of
the regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment

positions, including training positions, that are filled (1) after
the contractor is selected but before the contract is executed,
and (2) with persons other than those to whom the regulations
of 24 CFR Part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's
obligations under 24 CFR Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135

may result in sanctions, termination of this contract for default,
and debarment or suspension from future HUD assisted
contracts.

14. Labor Standards - Davis-Bacon and Related Acts
(@) Minimum Wages.

(2) All laborers and mechanics employed under this contract in
the construction or development of the project(s) involved will
be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29
CFR Part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the
Contractor and such laborers and mechanics. Contributions
made or costs reasonably anticipated for bona fide fringe
benefits under Section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29
CFR 5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the
regular weekly period, are deemed to be constructively made
or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe
benefits in the wage determination for the classification of
work actually performed, without regard to skill, except as
provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for the
time actually worked therein; provided, that the employer’s
payroll records accurately set forth the time spent in each
classification in which work is performed. The wage
determination (including any additional classification and
wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by
the Contractor and its subcontractors at the site of the work in

a prominent and accessible place where it can be easily seen

by the workers.

(2) (i) Any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and
which is to be employed under the contract shall be
classified in conformance with the wage determination.
HUD shall approve an additional classification and
wage rate and fringe benefits therefor only when all the

following criteria have been

met:

(a) The work to be performed by the classification
requested is not performed by a classification in the
wage determination; and

(b) The classification is utilized in the area by the

construction industry; and

(c) The proposed wage rate, including any bona fide

fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage
determination.

(i) If the Contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a
report of the action shall be sent by HUD or its
designee to the Administrator of the Wage and Hour
Division, Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will
approve, modify, or disapprove every additional
classification action within 30 days of receipt and so
advise HUD or its designee or will notify HUD or its
designee within the 30-day period that additional time
is necessary.

(iii) In the event the Contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree
on the proposed classification and wage rate (including
the amount designated for fringe benefits, where
appropriate), HUD or its designee shall refer the
questions, including the views of all interested parties
and the recommendation of HUD or its designeg, to the
Administrator of the Wage and Hour Division for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days
of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day
period that additional time is necessary.

(iv) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(a)(2)(ii) or (iii) of this clause shall be paid to all
workers performing work in the classification under
this contract from the first day on which work is
performed in the classification.

(3) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate,

the Contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(4) If the Contractor does not make payments to a trustee
or other third person, the Contractor may consider as part

Page 4 of 7

Form HUD-5370-EZ (1/2014)



of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program; provided, that
the Secretary of Labor has found, upon the written
request of the Contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of
Labor may require the Contractor to set aside in a
separate account assets for the meeting of obligations
under the plan or program.

(b) Withholding of Funds. HUD or its designee shall, upon
its own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime Contractor, so much of
the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the
Contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working in the construction or
development of the project, all or part of the wages
required by the contract, HUD or its designee may, after
written notice to the Contractor, take such action as may
be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the Contractor, disburse such amounts
withheld for and on account of the Contractor or
subcontractor to the respective employees to whom they
are due.

(c) Payrolls and Basic Records.

(1) Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the work
and preserved for a period of three years thereafter for all
laborers and mechanics working in the construction or
development of the project. Such records shall contain the
name, address, and social security number of each such
worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours
worked, deductions made, and actual wages paid. Whenever
the Secretary of Labor has found, under 29 CFR
5.5(a)(1)(iv), that the wages of any laborer or mechanic
include the amount of costs reasonably anticipated in
providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or
program has been communicated in writing to the laborers
or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of

the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

(2) (i) The Contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to the
Contracting Officer for transmission to HUD or its designee.
The payrolls submitted shall set out accurately and
completely all of the information required to be maintained
under subparagraph (c)(1) of this clause. This information
may be submitted in any form desired. Optional Form WH-
347 (Federal Stock Number 029-005-00014-1) is available
for this purpose and may be purchased from the
Superintendent of Documents, U.S. Government Printing
Office, Washington, D.C. 20402. The prime Contractor is
responsible for the submission of copies of payrolls by all
subcontractors. (Approved by the Office of Management
and Budget under OMB Control Number 1214-0149.)

(ii) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(A) That the payroll for the payroll period contains the
information required to be maintained under paragraph
(c)(2) of this clause and that such information is
correct and complete;

(B) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned,
other than permissible deductions as set forth
in 29 CFR Part 3; and

(C) That each laborer or mechanic has been paid not less

than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work
performed, as specified in the applicable wage
determination incorporated into the contract.

(iii) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form

WH-347 shall satisfy the requirements for submission of
the “Statement of Compliance” required by subparagraph

(c)(2)(ii) of this clause.

(iv) The falsification of any of the above certifications may
subject the Contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
3729 of Title 31 of the United States Code.

(3) The Contractor or subcontractor shall make the records required
under subparagraph (c)(1) available for inspection, copying, or
transcription by authorized representatives of HUD or its
designee, the Contracting Officer, or the Department of Labor
and shall permit such representatives to interview employees
during working hours on the job. If the Contractor or
subcontractor fails to submit the required records or to make
them available, HUD or its designee may, after written notice to
the Contractor, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.
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(d) Apprentices. Apprentices will be permitted to work at less than
the predetermined rate for the work they performed when they
are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services (OATELS), or with a State Apprenticeship
Agency recognized by OATELS, or if a person is employed in
his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in this paragraph, shall be paid not less than
the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly
rate) specified in the Contractor’s or subcontractor’s registered
program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour
Division determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in
accordance with that determination. In the event OATELS, or a
State Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at
less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(e) Trainees. Except as provided in 29 CFR 5.16, trainees will not
be permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job
site shall not be greater than permitted under the plan approved
by the Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in
the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate

specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed in the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding
journeyman wage rate in the wage determination which
provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less
than the applicable wage rate in the wage determination for the
classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less
than the applicable wage rate in the wage determination for the
work actually performed. In the event the Employment and
Training Administration withdraws approval of a training
program, the Contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(f) Equal Employment Opportunity. The utilization of
apprentices, trainees, and journeymen under this clause shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

(9) Compliance with Copeland Act Requirements. The
Contractor shall comply with the requirements of 29 CFR Part
3, which are hereby incorporated by reference in this contract.

(h) Contract Termination; Debarment. A breach of the labor
standards clauses in this contract may be grounds for
termination of the contract and for debarment as a Contractor
and a subcontractor as provided in 29 CFR 5.12.

(i) Compliance with Davis-Bacon and related Act
Requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3, and 5
are herein incorporated by reference in this contract.

(j) Disputes Concerning Labor Standards. Disputes arising out of
the labor standards provisions of this clause shall not be subject
to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the
PHA, HUD, the U.S. Department of Labor, or the employees or
their representatives.

(k) Certification of Eligibility.

(1) By entering into this contract, the Contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the Contractor’s firm is a person or firm
ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon
Actor 29 CFR 5.12(a)(1).

(2) No part of this contract shall be subcontracted to any person
or firm ineligible for award of a United States Government
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contract by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a)(2).

(3) The penalty for making false statements is prescribed in the
U. S. Criminal Code, 18 U.S.C. 1001.

(1) Subcontracts. The Contractor or subcontractor shall insert in
any subcontracts all the provisions contained in this clause, and
such other clauses as HUD or its designee may by appropriate
instructions require, and also a clause requiring the
subcontractors to include these provisions in any lower tier
subcontracts. The prime Contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all these provisions.

(m) Non-Federal Prevailing Wage Rates. Any prevailing wage
rate (including basic hourly rate and any fringe benefits),
determined under State law to be prevailing, with respect to any
employee in any trade or position employed under the contract,
is inapplicable to the contract and shall not be enforced against
the Contractor or any subcontractor, with respect to employees
engaged under the contract whenever such non-Federal
prevailing wage rate exceeds:

(i) the applicable wage rate determined by the Secretary of
Labor pursuant to the Davis-Bacon Act (40 U.S.C. 3141 et
seq.) to be prevailing in the locality with respect to such
trade;

(ii) an applicable apprentice wage rate based thereon specified
in an apprenticeship program registered with the U.S.
Department of Labor (DOL) or a DOL-recognized State
Apprenticeship Agency; or

(iii) an applicable trainee wage rate based thereon specified in
a DOL-certified trainee program.

Signature
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ATTACHMENT D
Certification for U.S. Department of Housing

and Urban Development
a Drug-Free Workplace

Applicant Name

Program/Activity Receiving Federal Grant Funding

Acting on behalf of the above named Applicant as its Authorized Official, | make the following certifications and agreemen
the Department of Housing and Urban Development (HUD) regarding the sites listed below:

| certify that the above named Applicant will or will continue (1) Abide by the terms of the statement; and

to provide a drug-free workplace by: (2) Notify the employer in writing of his or her convic-

a. Publishing a statement notifying employees that the un-tion for a violation of a criminal drug statute occurring in the
lawful manufacture, distribution, dispensing, possession, or usavorkplace no later than five calendar days after such conviction
of a controlled substance is prohibited in the Applicant's work-
place and specifying the actions that will be taken against
employees for violation of such prohibition.

e. Notifying the agency in writing, within ten calendar days
after receiving notice under subparagraph d.(2) from an em-
ployee or otherwise receiving actual notice of such conviction.

b. Establishing an on-going drug-free awareness program tdEmployers of convicted employees must provide notice, includ-
inform employees --- ing position title, to every grant officer or other designee on
whose grant activity the convicted employee was working,
unless the Federalagency has designated a central point for tf

(2) The Applicant's policy of maintaining a drug-free receipt of such notices. Notice shall include the identification
workplace; number(s) of each affected grant;

(1) The dangers of drug abuse in the workplace;

(3) Any available drug counseling, rehabilitation, and f. Taking one of the following actions, within 30 calendar
employee assistance programs; and days of receiving notice under subparagraph d.(2), with respec

(4) The penalties that may be imposed upon employeesto any employee who is so convicted ---

for drug abuse violations occurring in the workplace. (1) Taking appropriate personnel action against such an
gmployee, up to and including termination, consistent with the

G Making it a requirement that ea_ch employee to be engage requirements of the Rehabilitation Act of 1973, as amended; ot
in the performance of the grant be given a copy of the statement

required by paragraph a.; (2) Requiring such employee to participate satisfacto-
rily in a drug abuse assistance or rehabilitation program ap-
groved for such purposes by a Federal, State, or local health, la
enforcement, or other appropriate agency;

d. Notifying the employee in the statement required by para-
graph a. that, as a condition of employment under the grant, th
employee will ---

g. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs a. thru f.

2. Sites for Work Performance. The Applicant shall list (on separate pages) the site(s) for the performance of work done in connection with
HUD funding of the program/activity shown above: Place of Performance shall include the street address, city, county, State, and zip
Identify each sheet with the Applicant name and address and the program/activity receiving grant funding.)

Check here |:| if there are workplaces on file that are not identified on the attached sheets.

| hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and acc

Warning: HUD will prosecute false claims and statements. Conviction may resultin criminal and/or civil penalties.
(18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802)

Name of Authorized Official Title

Signature Date

X
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ATTACHMENT E

CERTIFICATE OF SECTION 3 COMPLIANCE

I certify that | have reviewed and fully understand the attached Section 3 Specification Clause and
program and will demonstrate compliance to the “greatest extent feasible” to meet the numerical goal
of 30% new hires. | further certify that | have and will make every reasonable effort to purchase from
those small businesses located within the boundaries of the Section 3 covered project area and further,
will take concrete steps to expand resident training and employment opportunities such as, asking if
residents are aware of available training and employment positions, encouraging residents to
participate in the job application process, and actually employing Section 3 area residents.
Furthermore, | will contact the Housing Authority to obtain listings of available individuals to fill my
labor needs, if any such needs arise, for the duration of this contract.

Principal Officer of Bidding Company Date

END OF DOCUMENT



ATTACHMENT F

MBE PARTICIPATION CERTIFICATION

I certify that | have reviewed and fully understand the attached Columbia Housing Authority MBE
requirements and will take the five affirmative steps listed and make a GOOD FAITH EFFORT to
achieve the MBE participation goal.

Principal Officer of Bidding Company Date

END OF DOCUMENT



ATTACHMENT G

NON-COLLUSIVE AFFIDAVIT

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

, being first duly sworn, deposes

and says:

THAT HE/SHE IS (a partner or officer
of the firm of, etc.) the party making the foregoing proposal or bid; that such proposal or
bid is genuine and not collusive nor sham; that said bidder has not colluded, conspired,
connived nor agreed, directly or indirectly, with any bidder or person, to put in a sham
bid or to refrain from bidding; and has not in any manner, directly or indirectly, sought
by agreement of collusion, or communication or convergence, with any person, to fix the
bid price of affiant or of any other bidder; nor to fix any overhead, profit, or cost element
of said bid price, nor of that of any other bidder; nor to secure any advantage against
THE HOUSING AUTHORITY OF THE CITY OF COLUMBIA, SOUTH CAROLINA, or
any person interested in the proposed contract; and that all statements in said proposal
or bid are true.

Signatures of:

BIDDER, if the Bidder is an individual:

PARTNER, if the Bidder is a partnership:

OFFICER, if the Bidder is a corporation:

SUBSCRIBED AND SWORN TO BEFORE ME

This day of , 20

(Notary Public)

My Commission expires:




ATTACHMENT H

PIGGYBACK CLAUSE FORM

Piggybacking is when an existing contract is used by another governmental agency to acquire
the same commodities or services at the same or lower price from another public entity contract.

Columbia Housing shall permit Piggybacking on all contracts resulting from a formal solicitation
including a Competitive Bid; a Request for Proposals and/or a Request for Qualifications under
the following provisions.

For the term of the contract period resulting from this solicitation and any mutually agreed upon
extensions pursuant to this request for goods and/or services, at the option of the vendor, other
Public Housing Authorities, any public corporation or agency, including any town, city, county, or
state agency, may purchase or contract for the same goods and/or services identified upon the
same terms and conditions or such terms and conditions as may be negotiated with the vendor
pursuant to the applicable joint, permissive and interstate cooperative procurement statutes of
the location in which such public corporation or agency is located.

Acceptance or rejection of this clause will not affect the outcome of this solicitation.

(Initial) Vendor hereby grants the Piggyback option for this solicitation.

(Initial) Vendor does not grant the Piggyback option for this solicitation.

Vendor:

Name of Authorized Representative:

Signature: Date:




ATTACHMENT I

P ) CAPITAL ASSETS
ﬁ, ;Columbla 1917 Harden Street
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4 HOUSlng (803) 254-3886

TRAINING AND EMPLOYMENT OF SECTION 3 HIRES

Qualified Applicants

Through its Resident Services Programs, Columbia Housing will work with Service Partners that
offer job readiness programs and training in day-to-day employment skills and apprenticeship
programs to establish a pool of qualified applicants for referral to contractors procured by
Columbia Housing.

The Resident Services Staff will identify and maintain a list of Section 3 Residents interested in
employment and training opportunities. Columbia Housing will conduct preliminary screening of
all applicants referred to contractors. This screening shall include a criminal background check
and a drug screening, as applicable. Columbia Housing will match applicant skills to the available
Section 3 positions and issue a formal referral to the corresponding contractor.

Applicants for available positions shall be referred in the order listed below.

1. Current or former residents of the property where the work is to be performed. Former
residents are defined as individuals listed on a CH lease agreement at the time the
property was vacated.

Current residents of other properties owned by Columbia Housing.

Participants of the Housing Choice Voucher Program administered by Columbia Housing.
Other qualified Section 3 residents of the City of Columbia.

Other qualified Section 3 residents of Richland County.

Other qualified Section 3 residents of Lexington County.

ook wWN

Contractor Requirements - Section 3 Employees.

Contractors and subcontractors shall be required to submit a notice of intent to comply with the
Section 3 regulations within all contracts. The notice is to be sent to Columbia Housing Resident
Services Department. The notice is also to be posted in conspicuous places at the work site
where both employees and applicants for training and employment positions can see the notice.
The notice shall describe the Section 3 preference. The notice shall set forth minimum number
and job titles subject to hire, availability of apprenticeship and training positions, the qualifications
for each and the name and location of the persons receiving the referrals for each of the positions,
and the anticipated date the work shall begin.

The contractor shall, to the greatest extent feasible, give preference to Section 3 Residents when
hiring any full-time employee for permanent, temporary or seasonal employment under the
contract. Contracts in excess of $250,000 shall have an establishment number of Section 3
positions to be created under the contract. The contractor will be deemed to be in compliance
with the training and employment requirements of the Section 3 Policy if 50% or the stated
number in the applicable solicitation or contract, of new hires are Section 3 Residents from
Columbia Housing communities or programs. The contractor is responsible for complying with the
requirements of this policy in its own operations and for assuring compliance in the operations of
its subcontractors.

1|Page
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Contract Preference for Section 3 Business Concerns.

The contractor shall, to the greatest extent feasible, give preference to Section 3 Business
Concerns when entering into any contract for the work of the Project. The Contractor will be
deemed to be in compliance with the contract preference for Section 3 Business Concerns if it
commits to award to Section 3 Business Concerns at least 30% of the total dollar amount of the
Contract.

Certifications and Assurances

The form of contract executed by Contractors/Subcontractors will include the requirements set
forth in this policy.

Marketing Efforts

Columbia Housing will market the Section 3 policies to Residents and Program Participants
through posting of information on its website; posting of notices at CH offices and developments;
and issuance of flyers describing employment and training opportunities.

CH will also provide notices at strategic locations within the community where people gather (i.e.,
schools recreational facilities, and area churches). CH will also inform community leaders,
contractors, political leaders and interested community organizations of the Section 3 and
MBE/WBE hiring commitments.

Reporting

The contractor shall submit to CH a completed Monthly Employee/Business Concern Utilization
Report in a format determined by CH each month throughout the contract period. The contractor
shall promptly provide to CH at its request, any such other information or reports which CH may
require and shall permit access to the job site and to any books, records, accounts and/or other
material deemed by CH to be necessary to monitor the contractor's compliance with this Policy.

Termination

The contractor or any of its subcontractors may terminate the employment of a Section 3 Resident
or the contract of a Section 3 Business Concern for good cause, provided that the contractor or
subcontractor first notifies CH in writing of the proposed termination and the specific reasons for
dismissal. If any Section 3 Resident employed by the contractor or a subcontractor pursuant to
this Provision leaves or is terminated from such employment, or if any Section 3 Business
Concern fails to perform under its contract or its contract is terminated, CH shall require the
contractor and/or its subcontractor to employ another Section 3 Resident or contract with another
Section 3 Business Concern in order to remain in compliance with the requirements of this Policy.

2|Page
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Department of Labor Requirements

Contractors subject to the Section 3 Resident Employment Provision are also required to comply
with Executive Order 11246, as amended by Executive Order 12036 and the Department of Labor
regulations issued pursuant thereto (41 CFR chapter 60), which provide that no person shall be
discriminated against on the basis of race, color, religion, sex, or national origin in all phases of
employment during the performance of Federal or Federally-assisted construction contracts.

Sanctions
If contractors or subcontractors do not comply with Section 3 mandates, CH will address the
issues promptly. All sanctions against any contractor should be based on language in the signed

contract.

Performance Standards

On each construction job site, it is expected from the contractor/subcontractors, that all referred
and hired Section 3 Residents will be treated with the same respect and consideration that is
demonstrated toward non-Section 3 Residents.

At no time should there be any disparity in hours worked per day, nor days worked per week,
unless both contractor and employee agree upon it. Violation of these performance standards by
the general contractor and its subcontractors will be interpreted as violation of contract
agreement.

Payment in Lieu of Section 3 Hires

If a contractor is unable to meet the required Section 3 goals specified under their contract or in
this policy, for any of the following reasons, Columbia Housing, at its sole discretion may approve
a payment in lieu of Section 3 hires.

1. There are no new hires throughout the life of the contract.
The contract is of a highly technical nature and requires a high level of technical knowledge
and/or skills for which there are no qualified Section 3 applicants.

3. CH Resident Services has been unable to provide referrals with the necessary skills for
the available positions under the contract and the Contractor has made every effort to
identify qualified Section 3 applicants.

The payment in lieu of Section 3 hires shall apply to all contracts in excess of $10,000 and shall
be 3% of the total contract amount. All funds received under the Payment in Lieu of Section 3
hires shall be directed restricted for the Resident Services Department and shall be utilized solely
for job readiness and employment training for Columbia Housing residents or program
participants.

3|Page



ATTACHMENT ]

BID CERTIFICATION

I certify that this submittal is made without prior understanding, agreement, or connection with
any corporation, firm, or person submitting a response to this RFP, and is in all respects fair and
without collusion or fraud. I agree to abide by all conditions of the RFP and certify that I am
authorized to submit this response. By submitting this response to the Housing Authority of the
City of Columbia, SC, I offer and agree that if the response is accepted, I will convey, sell,
assign or transfer to the Housing Authority of the City of Columbia, SC all rights, title, interest in
and to all causes of action it may now or hereafter acquire under the Anti-trust laws of the United
States and the State of South Carolina for price fixing relating to the particular commodities or
services purchased or acquired by the Housing Authority of the City of Columbia, SC. At the
discretion of the Housing Authority of the City of Columbia, SC, such assignment shall be made
and become effective at the time the purchasing agency proffers final payment.

Authorized Signature (Print) Authorized Signature w/Title E-mail Address

a. Notary Certification:

State: County:

Notary Public of the County and State aforesaid, certify that ,
personally appeared before me this day and acknowledged the execution of the foregoing
instrument. Witness my hand and official seal, this the day of , 20

(Official Notary Seal or Stamp)

Signature of Notary Public

My commission expires , 20




W-9
Form

(Rev. October 2007)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

ATTACHMENT K

Give form to the
requester. Do not
send to the IRS.

Name (as shown on your income tax return)

Business name, if different from above

Check appropriate box: I:’ Individual/Sole proprietor

|:| Other (see instructions) P

I:’ Corporation
D Limited liability company. Enter the tax classification (D=disregarded entity, C=corporation, P=partnership) » ______. payee

I:’ Partnership
Exempt
U] g

Address (number, street, and apt. or suite no.)

Requester’s name and address (optional)

City, state, and ZIP code

List account number(s) here (optional)

Print or type
See Specific Instructions on page 2.

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this is your social security number (SSN). However, for a resident ' '
alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is
your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3. or

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Social security number
\ \

Employer identification number

ZXII  Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has

notified me that | am no longer subject to backup withholding, and

3. | am a U.S. citizen or other U.S. person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. See the instructions on page 4.

Sign Signature of
Here U.S. person P

Date >

General Instructions

Section references are to the Internal Revenue Code unless
otherwise noted.

Purpose of Form

A person who is required to file an information return with the
IRS must obtain your correct taxpayer identification number (TIN)
to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

Use Form W-9 only if you are a U.S. person (including a
resident alien), to provide your correct TIN to the person
requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S.
exempt payee. If applicable, you are also certifying that as a
U.S. person, your allocable share of any partnership income from
a U.S. trade or business is not subject to the withholding tax on
foreign partners’ share of effectively connected income.

Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester’s form if it is
substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

® An individual who is a U.S. citizen or U.S. resident alien,

® A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United
States,

® An estate (other than a foreign estate), or

® A domestic trust (as defined in Regulations section
301.7701-7).

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required to
pay a withholding tax on any foreign partners’ share of income
from such business. Further, in certain cases where a Form W-9
has not been received, a partnership is required to presume that
a partner is a foreign person, and pay the withholding tax.
Therefore, if you are a U.S. person that is a partner in a
partnership conducting a trade or business in the United States,
provide Form W-9 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership
income.

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding withholding
on its allocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:

® The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231X
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Form W-9 (Rev. 10-2007)

Page 2

® The U.S. grantor or other owner of a grantor trust and not the
trust, and

® The U.S. trust (other than a grantor trust) and not the
beneficiaries of the trust.

Foreign person. If you are a foreign person, do not use Form
W-9. Instead, use the appropriate Form W-8 (see Publication
515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).

Nonresident alien who becomes a resident alien. Generally,
only a nonresident alien individual may use the terms of a tax
treaty to reduce or eliminate U.S. tax on certain types of income.
However, most tax treaties contain a provision known as a
“saving clause.” Exceptions specified in the saving clause may
permit an exemption from tax to continue for certain types of
income even after the payee has otherwise become a U.S.
resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an
exemption from U.S. tax on certain types of income, you must
attach a statement to Form W-9 that specifies the following five
items:

1. The treaty country. Generally, this must be the same treaty
under which you claimed exemption from tax as a nonresident
alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that
contains the saving clause and its exceptions.

4. The type and amount of income that qualifies for the
exemption from tax.

5. Sufficient facts to justify the exemption from tax under the
terms of the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows
an exemption from tax for scholarship income received by a
Chinese student temporarily present in the United States. Under
U.S. law, this student will become a resident alien for tax
purposes if his or her stay in the United States exceeds 5
calendar years. However, paragraph 2 of the first Protocol to the
U.S.-China treaty (dated April 30, 1984) allows the provisions of
Article 20 to continue to apply even after the Chinese student
becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of
the first protocol) and is relying on this exception to claim an
exemption from tax on his or her scholarship or fellowship
income would attach to Form W-9 a statement that includes the
information described above to support that exemption.

If you are a nonresident alien or a foreign entity not subject to
backup withholding, give the requester the appropriate
completed Form W-8.

What is backup withholding? Persons making certain payments
to you must under certain conditions withhold and pay to the
IRS 28% of such payments. This is called “backup withholding.”
Payments that may be subject to backup withholding include
interest, tax-exempt interest, dividends, broker and barter
exchange transactions, rents, royalties, nonemployee pay, and
certain payments from fishing boat operators. Real estate
transactions are not subject to backup withholding.

You will not be subject to backup withholding on payments
you receive if you give the requester your correct TIN, make the
proper certifications, and report all your taxable interest and
dividends on your tax return.

Payments you receive will be subject to backup
withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part Il
instructions on page 3 for details),

3. The IRS tells the requester that you furnished an incorrect
TIN,

4. The IRS tells you that you are subject to backup
withholding because you did not report all your interest and
dividends on your tax return (for reportable interest and
dividends only), or

5. You do not certify to the requester that you are not subject
to backup withholding under 4 above (for reportable interest and
dividend accounts opened after 1983 only).

Certain payees and payments are exempt from backup
withholding. See the instructions below and the separate
Instructions for the Requester of Form W-9.

Also see Special rules for partnerships on page 1.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such
failure unless your failure is due to reasonable cause and not to
willful neglect.

Civil penalty for false information with respect to
withholding. If you make a false statement with no reasonable
basis that results in no backup withholding, you are subject to a
$500 penalty.

Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal
penalties including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in
violation of federal law, the requester may be subject to civil and
criminal penalties.

Specific Instructions

Name

If you are an individual, you must generally enter the name
shown on your income tax return. However, if you have changed
your last name, for instance, due to marriage without informing
the Social Security Administration of the name change, enter
your first name, the last name shown on your social security
card, and your new last name.

If the account is in joint names, list first, and then circle, the
name of the person or entity whose number you entered in Part |
of the form.

Sole proprietor. Enter your individual name as shown on your
income tax return on the “Name” line. You may enter your
business, trade, or “doing business as (DBA)” name on the
“Business name” line.

Limited liability company (LLC). Check the “Limited liability
company” box only and enter the appropriate code for the tax
classification (“D” for disregarded entity, “C” for corporation, “P”
for partnership) in the space provided.

For a single-member LLC (including a foreign LLC with a
domestic owner) that is disregarded as an entity separate from
its owner under Regulations section 301.7701-3, enter the
owner’s name on the “Name” line. Enter the LLC’s name on the
“Business name” line.

For an LLC classified as a partnership or a corporation, enter
the LLC’s name on the “Name” line and any business, trade, or
DBA name on the “Business name” line.

Other entities. Enter your business name as shown on required
federal tax documents on the “Name” line. This name should
match the name shown on the charter or other legal document
creating the entity. You may enter any business, trade, or DBA
name on the “Business name” line.

Note. You are requested to check the appropriate box for your
status (individual/sole proprietor, corporation, etc.).

Exempt Payee

If you are exempt from backup withholding, enter your name as
described above and check the appropriate box for your status,
then check the “Exempt payee” box in the line following the
business name, sign and date the form.
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Generally, individuals (including sole proprietors) are not exempt
from backup withholding. Corporations are exempt from backup
withholding for certain payments, such as interest and dividends.
Note. If you are exempt from backup withholding, you should
still complete this form to avoid possible erroneous backup
withholding.

The following payees are exempt from backup withholding:
1. An organization exempt from tax under section 501(a), any

IRA, or a custodial account under section 403(b)(7) if the account
satisfies the requirements of section 401(f)(2),

2. The United States or any of its agencies or
instrumentalities,

3. A state, the District of Columbia, a possession of the United
States, or any of their political subdivisions or instrumentalities,

4. A foreign government or any of its political subdivisions,
agencies, or instrumentalities, or

5. An international organization or any of its agencies or
instrumentalities.

Other payees that may be exempt from backup withholding
include:

6. A corporation,

7. A foreign central bank of issue,

8. A dealer in securities or commodities required to register in
the United States, the District of Columbia, or a possession of
the United States,

9. A futures commission merchant registered with the
Commodity Futures Trading Commission,

10. A real estate investment trust,

11. An entity registered at all times during the tax year under
the Investment Company Act of 1940,

12. A common trust fund operated by a bank under section
584(a),
13. A financial institution,

14. A middleman known in the investment community as a
nominee or custodian, or

15. A trust exempt from tax under section 664 or described in
section 4947.

The chart below shows types of payments that may be
exempt from backup withholding. The chart applies to the
exempt payees listed above, 1 through 15.

THEN the payment is exempt
for...

IF the payment is for . ..

Interest and dividend payments All exempt payees except

for 9

Broker transactions Exempt payees 1 through 13.
Also, a person registered under
the Investment Advisers Act of
1940 who regularly acts as a

broker

Barter exchange transactions
and patronage dividends

Exempt payees 1 through 5

Generally, exempt payees
1 through 7

Payments over $600 required
to be reported and direct
sales over $5,000'

'See Form 1099-MISC, Miscellaneous Income, and its instructions.
2However, the following payments made to a corporation (including gross
proceeds paid to an attorney under section 6045(f), even if the attorney is a
corporation) and reportable on Form 1099-MISC are not exempt from
backup withholding: medical and health care payments, attorneys’ fees, and
payments for services paid by a federal executive agency.

Part I. Taxpayer Identification
Number (TIN)

Enter your TIN in the appropriate box. If you are a resident
alien and you do not have and are not eligible to get an SSN,
your TIN is your IRS individual taxpayer identification number
(ITIN). Enter it in the social security number box. If you do not
have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may
enter either your SSN or EIN. However, the IRS prefers that you
use your SSN.

If you are a single-member LLC that is disregarded as an
entity separate from its owner (see Limited liability company
(LLC) on page 2), enter the owner’s SSN (or EIN, if the owner
has one). Do not enter the disregarded entity’s EIN. If the LLC is
classified as a corporation or partnership, enter the entity’s EIN.

Note. See the chart on page 4 for further clarification of name
and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one
immediately. To apply for an SSN, get Form SS-5, Application
for a Social Security Card, from your local Social Security
Administration office or get this form online at www.ssa.gov. You
may also get this form by calling 1-800-772-1213. Use Form
W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form SS-4, Application for
Employer Identification Number, to apply for an EIN. You can
apply for an EIN online by accessing the IRS website at
www.irs.gov/businesses and clicking on Employer Identification
Number (EIN) under Starting a Business. You can get Forms W-7
and SS-4 from the IRS by visiting www.irs.gov or by calling
1-800-TAX-FORM (1-800-829-3676).

If you are asked to complete Form W-9 but do not have a TIN,
write “Applied For” in the space for the TIN, sign and date the
form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily
tradable instruments, generally you will have 60 days to get a
TIN and give it to the requester before you are subject to backup
withholding on payments. The 60-day rule does not apply to
other types of payments. You will be subject to backup
withholding on all such payments until you provide your TIN to
the requester.

Note. Entering “Applied For” means that you have already
applied for a TIN or that you intend to apply for one soon.

Caution: A disregarded domestic entity that has a foreign owner
must use the appropriate Form W-8.

Part Il. Certification

To establish to the withholding agent that you are a U.S. person,
or resident alien, sign Form W-9. You may be requested to sign
by the withholding agent even if items 1, 4, and 5 below indicate
otherwise.

For a joint account, only the person whose TIN is shown in
Part | should sign (when required). Exempt payees, see Exempt
Payee on page 2.

Signature requirements. Complete the certification as indicated
in 1 through 5 below.

1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considered active
during 1983. You must give your correct TIN, but you do not
have to sign the certification.

2. Interest, dividend, broker, and barter exchange
accounts opened after 1983 and broker accounts considered
inactive during 1983. You must sign the certification or backup
withholding will apply. If you are subject to backup withholding
and you are merely providing your correct TIN to the requester,
you must cross out item 2 in the certification before signing the
form.
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3. Real estate transactions. You must sign the certification.
You may cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you
do not have to sign the certification unless you have been
notified that you have previously given an incorrect TIN. “Other
payments” include payments made in the course of the
requester’s trade or business for rents, royalties, goods (other
than bills for merchandise), medical and health care services
(including payments to corporations), payments to a
nonemployee for services, payments to certain fishing boat crew
members and fishermen, and gross proceeds paid to attorneys
(including payments to corporations).

5. Mortgage interest paid by you, acquisition or
abandonment of secured property, cancellation of debt,
qualified tuition program payments (under section 529), IRA,
Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your
correct TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:

1. Individual The individual
2. Two or more individuals (joint The actual owner of the account or,
account) if combined funds, the first

individual on the account’

3. Custodian account of a minor The minor *
(Uniform Gift to Minors Act)

4. a. The usual revocable savings
trust (grantor is also trustee)
b. So-called trust account that is
not a legal or valid trust under
state law

5. Sole proprietorship or disregarded | The owner :
entity owned by an individual

The grantor-trustee !

The actual owner '

For this type of account: Give name and EIN of:

6. Disregarded entity not owned by an| The owner
individual
7. A valid trust, estate, or pension trust | Legal entity !
8. Corporate or LLC electing The corporation
corporate status on Form 8832
9. Association, club, religious,
charitable, educational, or other
tax-exempt organization
10. Partnership or multi-member LLC
11. A broker or registered nominee
12. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

The organization

The partnership
The broker or nominee
The public entity

"List first and circle the name of the person whose number you furnish. If only one person
on a joint account has an SSN, that person’s number must be furnished.

2Circle the minor’s name and furnish the minor’s SSN.

3You must show your individual name and you may also enter your business or “DBA”
name on the second name line. You may use either your SSN or EIN (if you have one),
but the IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do not furnish the TIN
of the personal representative or trustee unless the legal entity itself is not designated in
the account title.) Also see Special rules for partnerships on page 1.

Note. If no name is circled when more than one name is listed,
the number will be considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identity theft occurs when someone uses your personal

information such as your name, social security number (SSN), or
other identifying information, without your permission, to commit
fraud or other crimes. An identity thief may use your SSN to get
a job or may file a tax return using your SSN to receive a refund.

To reduce your risk:
® Protect your SSN,
® Ensure your employer is protecting your SSN, and
® Be careful when choosing a tax preparer.

Call the IRS at 1-800-829-1040 if you think your identity has
been used inappropriately for tax purposes.

Victims of identity theft who are experiencing economic harm
or a system problem, or are seeking help in resolving tax
problems that have not been resolved through normal channels,
may be eligible for Taxpayer Advocate Service (TAS) assistance.
You can reach TAS by calling the TAS toll-free case intake line
at 1-877-777-4778 or TTY/TDD 1-800-829-4059.

Protect yourself from suspicious emails or phishing
schemes. Phishing is the creation and use of email and
websites designed to mimic legitimate business emails and
websites. The most common act is sending an email to a user
falsely claiming to be an established legitimate enterprise in an
attempt to scam the user into surrendering private information
that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails.
Also, the IRS does not request personal detailed information
through email or ask taxpayers for the PIN numbers, passwords,
or similar secret access information for their credit card, bank, or
other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report
misuse of the IRS name, logo, or other IRS personal property to
the Treasury Inspector General for Tax Administration at
1-800-366-4484. You can forward suspicious emails to the
Federal Trade Commission at: spam@uce.gov or contact them at
www.consumer.gov/idtheft or 1-877-IDTHEFT(438-4338).

Visit the IRS website at www.irs.gov to learn more about
identity theft and how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons who must file information returns with the IRS to report interest,
dividends, and certain other income paid to you, mortgage interest you paid, the acquisition or abandonment of secured property, cancellation of debt, or
contributions you made to an IRA, or Archer MSA or HSA. The IRS uses the numbers for identification purposes and to help verify the accuracy of your tax return.
The IRS may also provide this information to the Department of Justice for civil and criminal litigation, and to cities, states, the District of Columbia, and U.S.
possessions to carry out their tax laws. We may also disclose this information to other countries under a tax treaty, to federal and state agencies to enforce federal
nontax criminal laws, or to federal law enforcement and intelligence agencies to combat terrorism.

You must provide your TIN whether or not you are required to file a tax return. Payers must generally withhold 28% of taxable interest, dividend, and certain other
payments to a payee who does not give a TIN to a payer. Certain penalties may also apply.
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